1919.

CONGRESSIONAL RECORD—SENATE.

6761

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XITI,

Mr. GOOD, from the Special Committee on Budget, to which
was referred the resolution (H. Res. 324) to provide changes
in the rules of the House in connection with the establishment
of a national budget, reported the same with amendment,
accompanied by a report (No. 373), which said resolution and
report were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions were
severally reported from committees, delivered to the Clerk, and
referred to the Committee of the Whole House, as follows:

Mr. GREENE of Vermont, from the Committee on Military
Affairs, to which-was referred the bill (S. 2867) authorizing the
President, when Maj. Gen. Crowder retires, to place him on ‘the
retired list of the Army as a lieutenant general, reported ‘the
same without amendment, accompanied by a report (No. 374),
which said bill and report were referred to the Private Calendar,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXTI, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr, KINCHELOE : A bill (H. R.9878) granting additional
pay to the enlisted personnel of the Army, Navy, and Marine
Corps; to the Committee on Ways and Means.

By Mr. MOTT : A bill (H. R. 9879) to.amend an act entitled
“An act to reduce tariflf duties and to provide revenue for the
Government, and for other purposes,” approved October 3, 1913,
as amended ; to the Committee on Ways and Means.

By Mr. KING : A bill (H. R, 9880) granting recognition fo eer-
tain femule employees of the "War Department who served
abread ; to the Committee on Military Affairs.

By Mr. FITZGERALD : A bill (H. R. 9881) changing ‘the time
of day in March and October of each year; to the Committee on
Interstate and Foreign Commerce.

By Mr. SMITH of Idaho: A bill (H. R. 9882) to further pro-
vide for the presidential succession; to the Committee on Elec-
tion of President, Vice President, and Representatives in Con-

gress.

By Mr. GODWIN of North Carolinn: Joint reselution (H.
J. Res, 228) authorizing the establishment of a: free port .at
Wilmington, N. C.; to the Committee on Ways and

By Mr. JOHN W, RAINEY : Joint resolution (H. J. Res. 229)
requesting ihe President of the United States to proclaim demo-
bilization of the Army; to the Committee on the Judiciary.

By Mr. BYRNES of South Carolina : Joint resolution (H. J.

Res. 230) authorizing and -directing the Secretary of Agricul-
ture to prepare and issue a supplemental report on the condition
of the eotton crop; to the Committee on Agriculture.

By Mr. TIMBERLAKE : Joint resolution (H. J. Res. 231)
providing for the loan of Army tents, tarpaulins, and .other
means of protection to certain States of the Union ; to the Com-
mitiee on Military Affairs.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills, and resolutions
were introduced and severally referred as follows:

By Mr. BRUMBAUGH : A bill (H. R.'9883) granting a pension
to James Phelps ; to the Committee on Pensions.

Also, a bill (H. I, 9884) granting a pension to Henry Blanken-
ship ; to the Committee on Pensions.

Also, a bill (H. 1. 9885) granting a pension to Albert N,
Oakleaf ; to the Commitiee on Pensions.

By Mr. EMERSON: A bill (H. R. 9886) granting:a pension to
John B. Lang : to the Committee on Invalid Pensions.

By Mr. FITZGERALD: A bill (H. R.:'9887) granting a pen-
sion to George J. Molloy ; to the Committee on Pensions.

By Mr. GANLY : A bill (H. R. D888) for the velief of Mary
Ginsbergand Abram Ginsberg ; to the Committee.on Claims.

By Mr. GLYNN: A bill (H. R.'9880) granting an increase of
pension to Julin A. Birge ; to the Commiittee on Tnvalid Pensions.

By Mr. UM S: A bill (H. R. 9880) to reimburse
Hugh J. McKane for property destroyed by fire in the Distriet
of Columbia ; to the Committee on Claims.

By Mr. JOHNSON of Kentucky: A bill (H. R. 9891) granting
%u llicrease of pension to "Tillie Wester ; to the Committee on

ensions,
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By Mr. KEARNS: A bill (H. R. 9802) granting an increase
of pension to Minnie Nordyke; to the Committee on Pensions.

By Mr. LANGLEY : A bill (H. R. 9898) granting an increase
of pension to Hester A. Phillips; to the Committee on Invalid
Pensions.

By Mr, LEA of California: A bill (H. . 9804) granting an
increase of pension to Walter J. Shelley ; to the Committee on
Pensions. ;

By Mr. LONERGAN : ‘A bill (H. R. 9895) to correct the mili-
g,gj record of Patrick Kennedy ; to the Committee on Military

r's.

By Mr..AIOON: A bill (H, R. 9806) to remove the charge of
desertion from the military record of A. K. Ball; to the Com-
mittee on Military Affairs.

By Mr. STRONG of Kansas: A bill (H. R. 9897) granting a
Elipan.sim:l to Mirtie Hudson; to the Committee on Invalid Pen-

ons.

By Mr. WALSH: A bill (H. R. 9808) granting a pension to
Hodges W. Drayton, alias Lawrence G. Sommers; to the Com-
mittee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
‘on the Clerk’s:desk and referred as follows:

By Mr. BLAND of Missouri: Petition of the American Legion
vof Kansas City, relating to the unnecessary wrongs inflicted
ingainst officers and soldiers of the American Expeditionary
Forces; to the Committee on Military Affairs,

By Mr. ELLIOTT: Petition .of the American War Mothers,
in national convention assembled in Washington, D. O., favor-
ing the return to this country of all the American dead; fo the
Conmmittee on Military ‘Affairs.

By Mr. McGLENNON : Petition of Patrick J. Long and others,
rof New Jersey, protesting against ‘the ratification of the pro-
‘posed league of nations; to the Commiftee on Foreign Affairs.

By Mr. MOON: Papers to accompany bill tor remove deser-
tion charge from record of A. K. Ball; to the Committee on
‘Military Affairs.

By Mr. RAKER : Letter from the Engineer and Architects’
‘Associantion of Los Angeles, Calif., inclosing copies of two reso-
lutions relative to the General Staff bill for reorganization of
the Army and an all-American canhl in Imperial County, Calif.;
to the Committee on Military Affairs,

Also, petition.of John R. Lyle & Co., of Susanville, Calif., pro-
testing against the passage of the ‘Siegel bill (H. R. 8115) ; to
the Committee on the Judiciary.

Also, letter from the California Metal Producers’ Association
iof California, San Francisco, Calif.,, protesting against Senate
:bill 2896, known as the revenue explosive act of 1919; to the
Committee on the Judiciary.

By Mr. REED of West Virginia: Petition of Messrs. S. M.
Levinstein, J. H. Fisher, J. H. Asper, and 30 other merchants of
Buekhannon, W. Va., protesting against the provisions of the
‘Siegel bill; to the Committee on Interstate and Foreign Com-
meree,

By Mr. SUMMERS of MWashington: Petition of John RR.
White and '91 .other voters and taxpayers of Waitsburg, Walla
Walln County, Wash,, favoring the enactment into law of Sen-
rate bill 1017, known as the Smith educational bill; to the Com-
mnittee on Education.

SENATE.

Moxbpay, October 13, 1919.
The Chaplain, Rev. Feorrest J. Prettyman, D. D., offered the

dollowing prayer:

‘Almighty God, we seek Thy :gracious favor. Thou dost hold
the mations in the hollow of 'Thy hand. Thou art our king.
"Thou art our father. We look to Thee for Thy command. Wao
leok to Thee for Thy gracious voice calling ms to the larger
fields of 'life:and serviee. Fit us to-day for the responsibilities
that areupon us. ' Grant -us Thy gracious favor., TFor Christ's
sake. Amen.

The -Secretary proceeded to read the Journal of the proceed-
dnegs of Baturday dast.

“Mr. SMOOT. I.askunanimons consent that the further read-
ing of the Journal may be dispensed with,

Mr. JONES of Washington. iI:rather think the Journal
:should be read.

ALy, SSMOOT,
have it read.

I have no objection if any: Senator wants to
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The Seeretary
Journal.

Mr. JONES of Washington. I wish to ask a question with
reference to the Journal. I tried to observe the reading closely,
but was interrupted. I want to know whether the Journal
shows that a motion was entered to discharge the Committee
on Commerce from the further consideration of what is known
as the free-port bill.

The VICE PRESIDENT. It does not.

- The Journal was approved.
ESTIMATE OF APPROPRIATION (S. DOC. N0. 1290).

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting a letter
from the Commissioners of the District of Columbia submitting
a supplemental estimate of appropriation in the sum of $2,000
required for additional employees for the courthouse for the
fiscal year 1920, which, with the accompanying paper, was
referred to the Committee on Appropriations and ordered to
be printed.

KANSAS CITY SOUTHERN RAILWAY CO. (8. DOC. X0, 130).

The VIOE PRESIDENT. The Chair lays before the Senate
a communieation from the chairman of the Interstate Com-
merce Commission, transmitting a copy of the report of the
commission in valuation docket No. 4, the Kansas City Southern
Railway Co. et al. The communication will be printed and, with
the accompanying paper, referred to the Committee on Inter-
state Commerce.

resumed and concluded the reading of the

SHORTAGE OF SUGAR.

The VICE PRESIDENT. The last paragraph of clause 5 of
Ttule VII reads:

No petitlon or memorial or other paper signed by citizens or subjects
of a forelen power shall be received unless the same be transmitted to
the Senate by the President.

This devolves upon the part of the Presiding Officer the send-
ing of every paper from a citizen or subject of a foreign power
to the President of the United States for the purpose of a
determination as to whether it shall be handed down by the
Senate,

The Chair has a communication which has nothing whatever
to do with the foreign relations of the United States of America,
which the Chair believes conveys certain information that the
Senate is not advised of, and the Chair asks unanimous consent
that the rule may be suspended in order that he may lay it
before the Senate. Is there any objection? The Chair hears
none. The Secretary will read the communication.

The Secretary read as follows:

[Telegram, ]
SANTIAGO, CUBA, Oclober 11, 1919,
Hon. PRESIDENT OF THE SENATE
OF THE UNITED STATES OF AMERICA,
Washington.

H 1ad 1,

In the name of the Association de F de Cuba—
that is to say, the manufacturers and sugar planters’ association—I beg
to inform you respectfully that no person is authorized to legally
negotinte the sale of the coming Cuban sugar crop.

ALEJ0 E. CARRENO,
President of the Association.

Mr. GAY. Mr. President, in connection with the sugar short-
age, I have a newspaper article published in the Washington
Star of yesterday on the subject, which I ask to have inserted
in the I1EcorDp.

There being no objection, the matter referred to was ordered
to be printed in the REcorp, as follows:

[From the Washington Star, Oct. 12, 1919.]

“4Deamaxp For Svcear ¥ Uxtrep StaTEs 18y Excess or ProbucrioNn—
PRESENT SHORTAGE BELIEVED DUE TO ECcoNOMIC MISTAKE—CALL FOR
BRINGING THE COXSUMPTION BACK TO NORMAL,

(By Ridney Ballou.)

“The facts in regard to the sugar shortage are fortunately
undisputed, whatever may be the difference of opinion with
regard to what should or should not have been done. These
facts, ns established before the Senate Committee on Agricul-
ture, are as follows:

“1, There has been no shortage of actual supplies of sugar
available in this country for this year. On the contrary, more
sugar is being furnished and consumed in the United States
this year than ever before.

2, The shortage is caused by an excessive demand and the
effort to supply sugar enough to meet that demand. Our pre-
war consnmption averaged about 83 pounds per capita and our
war-time consumption 75 pounds. This year the consumption
is running at the rate of 92 pounds per capita.

“ 3. For the first nine months of the year there has been fur-
nished and passed into consumption—that is, sold by producers
and refiners to the trade—3,263,000 long tons, as against last
year's figure to the same date of 2,661,000 long tons. Our total
consumption for the whole of last year was 3,500,000 tons.

4, The world production of sugar is about 2,000,000 tons
short of the prewar average, and this year's production is
nearly a million tons short of last year's.

“5. In the midst of this world shortage the American con-
sumer has been furnished sugar at a price substantially lower
than that prevailing in any other country, and very low in
comparison with the increase in price in other basic food com-
modities.

“VARIANCE 1IN VIEW.

“As to the deductions to be drawn from ihese facts, there is
a difference of opinion. The Sugar Equalization Board takes
great pride in having thus furnished this sugar to the Ameri-
can consumer at this price in the midst of a world's shortage.
It is open to question, however, whether they have not made
an economic mistake in so doing, for which we are about to
paly in the shape of a shortage and of extraordinarily high
prices,

“It would be an ideal arrangement if the price of sugar
could be fixed at a point which would yield a fair profit to the
producers, the refiners, and the distributors, and could be sup-
plied to the consumers indefinitely at the resulting price. Such
an arrangement, however, omits one important factor, and that
is the law of supply and demand.

“In ordinary times the price of sugar fluctuates and is con-
stantly maintained at a point at which the country is just con-
suming the avallable supply as it comes to the market. If the
demand increases or the supply is diminished, the price rises
until the consumption is checked accordingly. If the contrary
happens, a decrease in price stimulates the consumption.

*“When a price is fixed based solely upon cost of production
and distribution plus a fair profit, it may happen that the re-
sulting price is such that the consumer will proceed to do as he
has done this year—that is, eat up a normal year's supply in
nine months. When this happens, one of two things must be
done—either the price must be increased or the sugar must be
rationed. Failure to do either will inevitably result in a
shortage. During the war Hoover administered sugar upon the
basis of cost plus a fair profit for all concerned. The costs of
the producers and refiners were carefully and impartially de-
termined, the figures in most cases being checked up by the
Tariff Commission. The Food Administration never fixed the
price of a commodity without first calling the producers to-
gether, examining their costs, and finally agreeing on a
price. This avoided the most dangerous pitfall of price fixing,
which is the discouragement of production.

‘* HOOVER'S DRASTIC RATIONING SYSTEM,

“At the other end of the line, in order to overcome the
natural working of the law of supply and demand, Hoover
adopted a drastic system of rationing. Manufacturers who
used sugar were put on a particularly strict allowance, so that
a fair proportion of sugar was reserved for table consumption.
Individual consumers were appealed to to restrict their con-
sumption and responded to an extraordinary degree. Offenders
against the regulations of the Food Administration were haled
before perfectly illegal tribunals and fined for the benefit of the
Red Cross, all of which was approved and sustained by publie
sentiment.

“The present Sugar Equalization Board is a corporation
which was formed by the Food Administration for the purpose
of assisting in the control of the sugar situation. It purchased
the entire Cuban crop for this year—two-thirds on our own
account and one-third on account of our allies. Added to our
domestic sugars, this seemed an adequate provision of supplies
for the present year.

“With the cessation of hostilities, however, the consumption
of sugar began to increase enormously. Physical workers, who
particularly need sugar, were being pald high wages and could
indulge in the luxury of sweets. Prohibition added to the de-
mand. By July 1 it was established that the country was con-
suming sugar at an unparalleled rate of 92 pounds per capita,
and at the same time the revised estimates of the world’s pro-
duction were published, showing a shortage of a million tons
even, 1S against last year's war-time production.

“1t was evident that the law of supply and demand was
making itself felt and should be reckoned with. Nevertheless
neither alternative for checking consumption was adopted. An
increase in the price would have been unpopular, and even at
present the Equalization Board insists that it will maintain the
present price on all sugar still within its controel until the close
of the year. Rationing would have been still more unpopular,
even if it were still practicable after the relaxation of war
tension. :

“ RENDERS SHORTAGE INEVITABLE.

“Tailure to adopt either expedient rendered a shortage
inevitable. The Sugar Equalization Board apparently pro-
ceeded on the theory that this shertage could be post-
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poned until after the end of the year, when it expected
to go out of business. It began to borrow against the future.
First it instructed the refiners to fill no more export orders,
thereby practically placing an embargo on exports. All our
so-called exports, however, were merely our allies’ one-third of
the Cuban crop, which was being refined in this country, so
that this amounted to a temporary stoppage of their supplies,
doubtless on the expectation that it could be repaid without
inconvenience in the future. Like so many borrowers' expecta-
tions, this has been disappointed. For the balance of the year
the Equalization Board is depending upon the domestic beet-
sugar crop to relieve the situation. This again would involve
a marketing of an unusdally large percentage before January 1,
and even if the limits of railroad equipment permitted this to
be done it wonld be more borrowing against the future.

“In Aungust there arose the question of the desirability of
purchasing the Cuban crop for next year. The Cuban com-
mittee opened the subject by professing its readiness to negotiate,
thongh no price was mentioned. The Equalization Board re-
quested authority from the President, who is nominally its
only stockholder, to begin negotiations, but received no reply
toits communications other than formal acknowledgments. On
September 23 the Cuban offer to negotiate was withdrawn, and
President Menocal stated that it would no longer be possible
to control the Cuban producers sufficiently to effectuate the sale
at a fixed price. Nevertheless this question is still being agi-
tated, and a bill has been introduced in the Senate to give the
Equalization Board the necessary authority.

' ONLY ONE STEP IN PROBLEM.

“In considering the advisability of this purchase, even if it
was still possible, it must be remembered that this is only one
step in the problem. It must not be assumed that even if the
whole crop were available it could be passed on to the Ameri-
can consumer in unrestricted amounts at a price below that die-
tated by a world shortage. This can not be done. Either the
price must be fixed at a level which will check consumption or
some central body must be given authority to say who shall
have sugar and who shall not. Otherwise the big manufacturers
will get their quota, and the entire shortage will be turned upon
the portion destined for table consumption, while in this field
the big man will have the advantage in the scramble over the
small one, with endless inequalities and charges of favoritism.

“Another feature which is apparently to be introduced is the
Department of Justice. Attempts to regulate prices by penal
statutes have failed at all times, in all places, and in all coun-
tries. Mr. Hoover testified that such attempts in England fre-
quently resulted in the entire commeodity disappearing from the
visible market. If left to the initiative of individual district at-
torneys the first effect will be that sellers of the commodity will
avoid the chances of indictment, and the more vigorous the
progecution on the ground of excessive prices the less sugar will
be found in that particular distriet.

“ NESULT IS HIGHEER PRICES.

“ 1t looks as though we had already overstayed our limit in the
contest with the law of supply and demand. It is already evident
that there will be a shortage during the remaining months of
this year, and that the price, whether it escapes from control now
or after January 1, will reach a point which it would not have
reached had it been allowed to conform more nearly to economic
law. The longer that regulation is continued upon the present
policy, with no adequate provision for bringing consumption
back to normal, the more acute will be the shortage.”

YVOTING POWER OF GREAT BRITAIN IN LEAGUE OF NATIONS.

Mr. NELSON. Mr. President, I have a short article here
from a prominent attorney of Minneapolis, Mr. Bright, one of
the ablest attorneys, upon the question of the voting power of
England and her colonies, which I ask may be printed in the
Reconn.

There being no objection, the article was ordered to be printed
in the Recorp, as follows:

“Tae ENGLISH DOMINIONS AXD THE LEAGUE OF NATIONS.
¥ To the Editor of The Tribune:

* Some misapprehension is manifest in the discussion ef this
subject. In the first place, the notion has been fostered that
Great Britain secured membership in the league for the Domin-
ion so that her power would be enlarged, whereas member-
ship was conceded to the dominions as a recognition of their
independent dignity and worth as free, self-governed peoples.
No one, upon cool judgment, would say that Cuba, Haiti, and
Panama should be members and Canada, Australia, New Zen-
land, and Seuth Africa should be excluded on their merits,
India with her 300,000,000 is not, to be sure, as self-governed as
the others, but she is looking that way and will be more and
more self-governed as time goes on.

“The question has been raised as to whether these dominions
may be represented on the council, and Mr. Wilson has been
sharply criticized because he said they could not, although in
Paris he agreed with Lloyd-George and Clemenceau that they
were eligible. Now the object of this criticism was not so much
to show Mr. Wilson’s inconsistency as to create the impression
that there was danger of Great Britain and the dominions all
being represented on the council and thus have control or an
overpowering influence. Mr. Wilson was right when he said
the dominions were eligible because four of them could be chosen
to take the place of Belgium, Brazil, Greece, and Spain, and the
fifth might be represented if the number of league members hav-
ing the right to representation on the council were enlarged as
provided in article 4 of the covenant. If, then, everything was
done as provided by the covenant to the end that Great Brifain
and the dominions should all be represented on the council they
would be. On the other hand, Mr. Wilson was also right when
he said that it was impossible for that to occur, because in the
first case it would reguire n unanimous consent of the whole
assembly to choose the four, and, in the second, the unanimous
consent of the conncil with a majority approval of the assembly
to enlarge the counecil.

“ Now, when a thing is practically impossible, it is impossible
in a very real sense. There would be no reason in objecting to
the result apprehended if all were agreed that it was desirable
and should give their eonsent, but it would then cense to be
apprehended or considered a menace. In sueh case the United
States would have consented and could not complain, But
it is nothing short of an absurdity to suppose that such over-
whelming representation of the English-speaking peoples on the
council would find that unanimous support which would be neces-
sary to accomplish it. You could not get a majority of the assem-
bly to support such a proposition, and you must have unanimous
consent to admit one dominion in place of Belgium or Brazil or .
Greece or Spain. And think of the quadruple absurdity of put-
ting a dominion in the place of each of them. Before there
would be any place for the fifth you must secure the unanimous
consent of the council and a majority of the assembly to an en-
largement of the council as provided in article 4, and the unani-
mous consent to elect India instead of some other Stute to a
seat on the council. It may be stated with great certainty that
such result is a practical impossibility.

“ UNEQUAL REPHESENTATION.

“1t must be conceded that many people sincerely believe
that the United States will' suffer a serious disadvantage in
comparison with Great Britain aud her dominions because of
the basis of representation in the assembly of the league. But
if this disadvantage is sentimental and not practical, then it is
not serious and we can well afford to bear it rather than hinder
for an hour the ratification of the treaty. Our consolation
should be ample in the reflection that if the English-speaking
peoples are all members of the league on an equal footing, and,
without jealousy or rivalry, looking not to control of the league,
but rather cooperating in the interest of peace, the league will
be worth while. If, however, at the very threshold that har-
mony is broken by childish protests of a sensational nature,
and which carry a suggestion of distrust and antagonism be-
tween the United States and the other English-speaking State,
a cloud passes over the league. There ean be no successful
league of nations without the harmony of the English-speaking
nations, and the demagogic cry that this covenant is a pro-
British covenant because of the representation on the assembly
of these self-governing peoples on an equal footing with al)
others is made by those who would defeat the treaty, and is
repeated by many honest men who accept what Senators or
editors say instead of reflecting upon what the covenant pro-
vides and making their own conclusion.

“ It is perfeetly clear that the United States has greater pro-
tection in a dispute between it and Great Britain in the as-
sembly than would be enjoyed if the dispute were in the coun-
c¢il, concerning which no alarm has been sounded, because a de-
cision or conclusion could only be reached by the unanimous
vote of the seven nations represented on the council outside
the disputants, and by a majority of all the other members of
the league exeluding the disputants. We would be better pro-
tected notwithstanding the votes of the dominions because it
would be no easy thing for Great Britain, simply as matter of
influence, to get a majority of the assembly. It would have to
appear pretty clearly that she was in the right. Whatever dis-
advantage there might be in the votes of the dominions in such
a dispute, or any other, the United States may well accept it in
order that the dominions shall have representation in the as-
sembly as fully self-governing States, with the same standards,
the same language, and the same great purposes in entering
the league that we have. It has been said that it is not de-
manded that they be excluded, but that the United States have
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six votes; but it is plain enough that where -the United States
is o party to a dispute six votes would be no better than one,
as they would all be silent or excluded. In all other cases
we can well afford to take our chances on an equal and friendly
footing with the dominions.

“AvFrep H. BrigHT.”

Mr. McCORMICK. I have here a copy of the official record of
the debates in the Canadian Senate of September 30. I ask to
have printed in the IRecorp so much of it as deals with the repre-
sentation of the British Empire and colonies in the leagne of
nations.

There being no objection, the matter referred to was ordered
to be printed in the REecorp, as follows:

“ Hon. HEwirt Bostock. Honorable gentlemen, we are now
asked to deal with a bill which is for the purpose of supplement-
ing the treaty which we approved of by resolution the other day.
It is not my intention to go into a discussion of the treaty itself,
because I think it was fully discussed before, and I should be
only repeating what was said at that time. But, with the permis-
sion of the house, I desire to bring to your attention some
papers that have been brought down to Parliament since the
adjournment and which I think have considerable bearing on the
way in which this matter has been dealt with and show the rea-
son why we have been asked to deal with this question in what,
on a previous occasion, I termed a rather hurried and unsatis-
factory way, inasmuch as the honorable members of this house
had the official copy of the treaty placed in their hands on the
2d of September and were asked to approve of it, and did approve
of it, on the 4th of September. Considering that the treaty con-
tained some 440 articles, it was rather a large order to ask
honorable gentlemen to deal with the various questions and
express an opinion upon them in that short time.

“ 1 think I drew attention to the fact that on this side of the
house we did not consider that the approval of the treaty by
Parliament was absolutely necessary ; that Parliament approved
of a treaty by passing, as we are asked to pass now, a bill that
provides that the Government shall do certain things in order to
carry out the terms of the treaty ; that the practice that we were
asked to follow was entirely new for Parliament; and that we
were establishing a precedent.

“I am afraid that I shall have to take up a little of the time
of the house in reading the correspondence; I think it is of
interest, and I hope honorable gentlemen will not object. It
reads as follows:

e ‘elegr: I i T 0% s

[Telegram from the prime mlni:lgegfoé ;g:dgriited Kingdom to the prime

“ Loxpox, October 27, 1918,
“ 8ir RopeErT BORDEN, Otiawa:

* October 27, 1918. 1 think th
without delay for Europe, if the = yous gﬁg;tt:hﬁe%ﬂﬁh:om
tice, which we & propose after our meeting at Versailles this week,
as the peace conference will in that event probably open within a few
weeks, and this will have to be preceded by infernllled conferences
of at least equal importance. It is, I think, very important that you
ghould be here in order to participate in the dellberations which will
determine the line to be taken at these conferences by the British
delegates.

1 from the prime minister of C oo
* [Telegram from ¢ prime min er o 1.
[ g P ity B g‘?o r:flla to the prime minister of

 OTTAWA, October 29, 1918,
# Right Hon. DAvip LLOTD-GEORGE,
“ 10 Downing Street, Londan:

“ October 29. There is need of serious consideration as to representa-
tlon of the dominions in the peace negotiations. The press and people
of this country take it for granted that Canada will be represented at
the peace conference. I sp?rec!nte possible difficulties as to representa-
tion of the dominions, but 1 hope you will keep in mind that certainly
a very unfortunate impression would be created and possibly a danger-
ous feeling might be aroused if these difficulties are not overcome by
some solution which will meet the national spirit of the Canadian people.
We discussed the subject to-day in council, and I found among my col-
leagues a striking insistrnce which doubtless is indicative of the general
opinion entertained in thls country. In a word, they feel that new con-
ditions must be met by new precedents. I should be glad to bave your

views.
‘** BORDEN.
“ [Telegram from the prime minister of the United Kingdom to the prime
minister of Canada.]
“ LONDON, November 3, 1919.
“ 8ir RoBERT BORDEN, Oftawa:

“ November 3. Your telegram reached me while in Paris, I fully
understand the importance of the question that you ralse. It makews
me lmpressed all the more with the importance of your coming imme-
dl.atelg to Europe, for !pracﬁcally it is impossible to solve h{ correspond-
ence the many dificult problems which it raises and which dyou full
appreciate. Iso, on many questions now coming under consideration

ould value your advice greatly. It will, I earnestly hope, be possible
for you to sall at once.

“D. LLOYD-GEORGE.

“1 think that date should be November 3, 1918.
* [Telegram from the secretary of state for the colonies to the governor

general.]
“ Loxpox, July §, 1919,

‘It is hoped German treaty may be ratified by three of the principal
allied and associated powers and by Germany before end of July.

“[Telegram from the Governor General to the Secretary of State for the

Colonies.]
: “OrTAwWA, July 9, 1919,

“ Following from prime minister: ‘ Your message Junly 4 respecting
ratification of peace treaty with Germany. I am under pledge to sub-
mit the treaty to Parliament before ratification on behalf of Canada.
No copy of treaty has yet arrived and Parliament has been prorogued.
Kindly advise how you expect to accomplish ratlfication on behalf of
whole Empire before end of July.'

“[Telegram from the Secretary of Hiate for the
Governor General.]

* Loxpox, July 23, 1919,

“ Following for your prime minister. Begins:

‘“*1 have now consulted with prime minister and the cabinet with
reference to your most secret felt'ﬁ,'rmn of July 9. Our view is that
early ratification, especially now that Germany has ratifled, is of the
highest importance. In the British constitution there is nothing which
makes it necessary for the King to obtain the consent of Parliament
before ratifying treaty. With perfect constitutional propriety the King
can ratify on the advice of his ministers. IFor a treaty of this far-

Colonies to the

reaching importance, and one embracing the whole Empire, the Kin,
ce:l'tumliI ought not to act at the instance of all his constitutional ad-
visers, the Dominion ministers as well as that of the United Kingdom—

“1 think the word ‘not’ is a mistake—

“¢But inasmuch as Dominlon ministers participated In peace ne-
gotiations, and slde by side with ministers of the United Kingdom
sign preliminaries of treaty, we hold that 1lis Majesty, if he now
ratify the treng for the whole Empire, would have the same constitu-
tional justification in doing so in respect of dominions as lie has in
respect of the United Kingdom. The King by a single act would bind
the whole Empire, as it is right he should so, but that act would repre-
sent the considered rjl.lasmm: of his constitutional advisers in all self-
governing States of the Empire, because it would be merely giving
effect to an internatlonal pact which they had all agreed to. We
realize at the same time the difficulty in which you are placed t;ﬁ your
pledage to Parliament. We are willing, in order to meet this ditliculty,
to delay ratification (which if we alone were concerned we would
desire to effect immediately) as long as we gsibly can in order to
Eh'e you time to lay treaty before your Parliament. The question is

ow long will this take. At an early date could you not have a special
meeting of Parliament seolely for the submission of the treaty; and if
s0, how soon might its approval be expected? It would be impossible,
in our opinion, without the gravest consequences to delay ratification
until the late autumn. .

“*T am communicating with the Governments of South Africa, New
Zealand, and Australia, explaining urgency and bem;ﬁ them to submit
treaty to their Parliaments without delay, if they f bound to do so
before assenting to its ratification.- Ends.

“(Bgd.) MILXER,
“[Telegram from the Governor General to the Secretary of the Colonies,]
“OTTAWA, July 29, 1919,

“ Following from my prime minister. Begins:

“ ¢ Your secret telegram of July 23 has been carefully considered by
cabinet, and it seems to us that there is considerable doubt whether
under modern constitutional practice the King should ratlt{ withont
first obtaining the approval of Parliament, e think that in accord-
ance with recent practice and authorities such approval should be
obtained in the case of treaties lmposing any burden on the people or
involving any change in the law of the land, or requiring legislative
action to make them effective, or affecting the free exercise of the
leqislnth'o power, or affecting territorinl rights.

““On the other nt, we fully agree thgt the King in mtirising the
treaty ought on]g' o act at the instance of all his constitutional ad-
visers throughout the Empire, but we do not entirely understand the
suggestion that in the case of the Dominions the signature of the
Dominlon plenipotentiaries is equivalent to the tenderigf of advice to
ratify. Do you regard this as hnldln%z good in the case of the signature
of United Kingdom plenipotentiaries

“‘We propose to call special session on September 4 for purpose of
presenting treaty to Parliament, and I am confident we ecan ratify
within a week thereafter. Please cable whether this meets your views.'

“[Telegram from the Governor General to the Secretary of State for the
Colonles. ]
“ OTTAWA, August 1, 1919,

“ Following from my prime minister. Begins:

“iAg we have to give 80 days’ notice of summoning Parliament, I
hope we have immediate reply to my telegram of July 29 respecting
ratification of peace treaty.’

“[Telegram from the Secretary of State for the Colonies to the
Governor General.

¥ Summonlne% of Parliament. I strongly advise your givin
summon immediately in view of severe pressure being Im upon us
from Paris to ratify at earliest ﬁosaible moment. It is impossible to

romise that we shall be able to keep back ratification till the 11th of

tember. But I will certainly do my best, and I feel pretty confident
that the argument for that amount of delay would be irresistible if we
could count on Canadian approval by that date.
“(Bgd.) MILXER.

“[Telegram from the Governor General to the Secretary of State for the
Colonies.)

“ Following message from prime minister for you:

“¢Your message reached me {esterda afternoon and this mornin
Parlianment has been summoned for Monday 1st September. I can no
emphasize too strog;ly the unfortunate results which would certainly
ensue from ratification before Canadian Parliament has had an oppor-
tunity of considering treaty.’

“[Telegram from the Secretary of State for the Colonies to the
Governor General.]

notice to

‘* Urgent. 3

“ Re your cipher telegram of August 4. The Government of Unlon
of South Africa has convened &!%ecla session of Parlianment to consider
peace treaty with Germany. ey are of opinion that it will be very
desirable to secure uniformity in dealing with this question, and have
asked me to submit suggestions as to form in which ?gnoe treaty should
receive In Dominions parliamentary approval; that is, whether motion
should be submitted to Parllament for that purpose or whether ap-
proval should take form of bill on lines of that submitted to IParlia-
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ment here. T have answersd to the effect that matter is, of course, one
for decision of local government, but that best course, in my opinion,
would be to obtain approval of treaty bly resolution of both houses;
and that if, as Is probable, legislation on lines of British bill is requlrcd
in order to il\'e elfect to treaty, this could follow later.

* British bill, it is important to bear In mind, is not a bill to ratify
treaty, but to empower the Government to take necessary steps to
carry out those provisions of treaty which require legislative authority.

“ Paris is putting severe pressure upcn us to ratify at the earliest
possible date, and ratification by the French expected September 2 or 3.

* 1 should be grateful if you will inform me that procedure will be
adopted by your Government. My reason for suggesiing resolutlon of
both houses is that this procedure might enable ratification to take
place without delay thai might be involved in obtaining parliamentary
powers for carrying out treaty.

* If, as I hope, procedure by resolution will be adopted, I will assume
that on receiving cable to the eflect that such resolution has been
passed there will be no objectlon to His Majesty immediately ratifying.

“ Other dominions I have telegraphed in the same sense,

“(Sgd.) MILNER,
“[Telegram from the Governor General to the Secretary of State for the
Colonies. ]
- “OrTAWA, August 23, 1919,

“Your telegram of A st 12 respecting parliamentary approval of
ireaty of peace with 'ermnnfy. Canadian Government propose to
proceed b, wnf' of resolution of both houses, in order to expedite the
matter, Eegls ation giving effect to the treaty will be introduced later,
“[Telegram from the Governor Go{:orial 1]0 the Secretary of Btate for the

Colonies.
*OTTAWA, September 12, 1919,

“ Most urgent.

“Following order in council approved to-day. Degins:

“UAT THE GOVERNMENT HoOUSE AT OTTAWA,
“ 12 September, 1919,

%« present : The Governor General in couneil :

“!Whereas at Versailles, on the 28th day of June, 1919, a freaty
of peace (including protocod annexed thereto) between the allied and
assoclated powers and Germany was concluded and signed on behalf
of His Majesty for and in respect of the Dominion of Canada by pleni-
potentiaries duly authorized for that purpose by His Majesty on the
Eﬂﬂc&: and recommendation of the Government of the Dominion of

anada ; »

“4And whereas the Senate and House of Commons of the Dominion
of Canada have by resolution approved of the said treaty of peace;

*“‘And whereas it is expedient that the sald treaty of peace be rati-
fled by His Majesty for and in respect of the Dominlon of Canada:

“4 Now, therefore, the Governor General in council, on the recom-
mendation of the secretary of state for external affairs, is pleased to
order and doth hereby order that His Majesty the King be humbly
moved to approve, accept. confirm, and ratify the said treaty of peace
for and in respect of the Dominion of Canada FEnds."

*“(8gd.) DEVONSHIRE.
“[Telegram from the Secretary of State for the Colonies to the
- Governor General.]
“ Loxpox, Seplember 19, 1919,

““Most satisfactory to know that treaty of peace with Germany has
been approved by Canadian Parliament. As matters have turned out,
and owing to unforeseen delays on the part of other powers, British
Empire will probably be in position to ratify as soon as any other two
of the principal allied and assoclated powers. Parliaments of the
Union of South Africa and New Zealand have also approved, and 1 hope
soon to receive telegram announcing that Australlan Parliament has

approved.
(Sgd) MILNER.

“That is all the correspondence on this file. I thought it
was of such interest that probably the house would not think
I bad taken up too much time in reading it. It shows that we
were right in the contention which we made when we were
asked to approve of the resolution in the first instance—the
contention that it was not really necessary, inasmuch as
Canada had plenipotentiaries in Paris at the time the treaty
was signed; it was not really necessary, according to the cus-
tom followed in England heretofore, that the treaty should be
formally approved by Parlinment. But, apparently, from this
correspondence, it has been arranged between the Government
of the Dominion and the Government of Great Britain that this
method of approving of the treaty be earried out, and in doing
so we have established a new precedent in constitutional mat-
ters of this kind.

“With regard to the bill itself, honorable gentlemen who
have read it will notice that we are asked by legislation to ap-
prove of the governor in council passing orders in council. We
had a tremendous amount of legislation by order in couneil
during the war, and we had hoped that when the war was over
this class of legislation would be to a large extent done away
with ; but under this bill we are asked to give the Government
power to deal by order in couneil with different matters arising
under the treaty. If I understand the bill aright, it will give
the Government the power to appoint their representatives in
the assembly of the league of nations by order in council.

“ Hon. Sir James Lovcueep. That is not intended.

“ Hon. Mr. Bostock. I think the minister of justice stated in
another place that it could be done.

“Hon. Sir James LoveHEED. I think his statement was that
it was not the intention in framing the bill that power should
be exercised in that direction at all.

“Hon. Mr. Bostock. The point I was wanting to make was
that it ean be done.

LEYEII——427

“ Hon. Sir James LoueHEED, Oh, yes; I suppose it might be
done even without that.

“ Hon. Mr. Bostock. It may not be the intention of the Gov-
ernment so to do; but, if I read this clause aright, the Govern-
ment would have the power to do so if they wished.

“It would also, I think, allow the Government to appoint the
representitives that are provided for in the clauses of the treaty
that deal with the labor situation. Under article 388 it is de-
clared:

“The permanent organizations shall consist of :

"i!iﬂ:\ general conference of representatives of the members, and

“(2) An international labor office controlled by the governing body
descri in article 393.

“ Then, in article 389 it is declared:

“The meetings of the general conference of representatives of the
members shall be held from time to time, as occasion may require, and
at least once in every year. It shall be composed of four representatives
of each of the members, of whom two shall be Government delegates
and the two others shall be delegates representing respectively the em-
ployers and the workpeople of each of the members.

“I think that honorable gentlemen looking at that will see
that those members can also be appointed by order in council
under this bill as it is at present drafted.

“Then I would draw attention to this, that in the first sub-
section of clause 1 there is no provision that those orders in
cou{rllcil shall be laid before Parliament. The second subsection
reads:

“Any order in council mnde under this act may provide for the im-
Eosltion b_}v summary protest or otherwise of alties in respect of

reaches of the provisions thereof, and shall be laid before Parliament as
s00n as may be after it is made and shall have effect as if enacted in
this act, but may be varied or revoked by a subsequent order in council.

“These orders in council, apparently, it is intended shall be
laid before Parlinment as soon as they are made ; but the orders
in ecouncil that are provided for in the first subsection of that
clause would apparently not necessarily be laid before Parlia-
ment under the act. I think it would be very desirable that
it should at any rate be understood that in both cases the orders
in council would be laid before Parliament as soon as possible
after they are passed, so that Parliament may at least be seized
of what has been done by the Government in regard to these
matters.

“We can quite understand that, in order to carry out the
terms of the treaty, it may be necessary to provide in this way
for the Government making appointments and doing other things
by order in council, but I would express the hope that this power
of enacting legislation by order in council may be limited as
much as possible. ;

“1 do not intend taking up the time of the House any longer
in dealing with this matter. The other points that arise could
probably be better discussed when the bill is in the committee
stage. But I think it is only fair to point out that in dealing _
with this matter we have been more expeditious than almost
any of the other nations that have been concerned in the making
of the treaty. Our neighbors to the south are still discussing
the treaty, and, as far as we on the outside know, they have not
come to any conclusion as to what they will do about it. In
France itself, where the people are very much more concerned
with the immediate resuits of the treaty than we are ourselves,
they have taken considerable time in djscussing it, and, accord-
ing to accounts that one sees in the papers, they are likely to
take considerably longer time before they are in a position to
ratify the treaty. Therefore I think that we have been expedi-
tious, and that in this matter it might have been possible for
the honorable leader of the Government in this House to have
ziven us a little more time before asking us, in the first instance,
to approve of the treaty by resolution.

“Hon, Mr. Davip. Will the honorable leader of the House be
kind enough to say what interpretation he places upon this
subsection 2:

“Any order in council made under this act may provide for the imposi-
tion by summary protest or otherwise of penalties in respect of breaches
of the provisions thereof, and shall be lalg before Parliament as soon as
may be after it is made and shall have effect as if enacted in this act,
but may be varied or revoked by a subsequent order in council.

“ Does the latter part of that subsection mean that any order
in ecouncil may be varied or revoked without Parlinment being
consulted? i

“ Hon, Sir JauEs LoucHEED. I would think so.

“ Hon, WitLiaym RocHe. Honorable gentlemen, I have read the
bill which has been presented. It is in very simple language,
conveys a vast amount of liability, and is far-reaching, under
apparently explicit and plain limitations, and I have heard the
exposition of it given this evening by the honorable leader of
the Government, He very wisely, I think, referred to the
speech which he made on presenting the resolution, and made
that his preamble,
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“I1 want to know where we are. By the correspondence which
has been read it is plain that the Dominion of Canada is, like
Mahomet’s coffin, between heaven and earth. A gentleman very
high in the councils of Canada announced that we were a nation,
and that we had the attributes of nationality. Now, we know
that we have been a Dominion of the British Crown, that our
status was secured under the British North America aet, that
we have the governor general here representing His Majesty,
and that all our laws are subject to the surveillance of the Brit-
ish Government. Therefore we were a dependency, and I would
like to know by what act, by what public declaration or sanc-
tion, we have been made a nation. It is vain to have declama-
tions about the achievements of our boys at the front as entitling
us to nationality and many other considerations which have
been advanced. But what is the plain fact? What are we here?
Are we here as an independent nation of Canada, or are we liere
as a dependency of the British Crown? If, on the one hand,
we are still, as it is said, attached by leading strings to Down-
ing Street and rejoice to be subjects of His Majesty King George,
or if, on the other hand, we are a dependent nation, we ought to
know it, and we want to know it.

“For my part, I am not prepared to argue—I have never
- thought of it—which would be the better condition—whether
we should be a dependency of the Crown, or whether we should
be an independent nation. I have not thought of that myself;
neither have I heard it argued out. I know this, that if this
war had not eecurred, and if Canada had had 20 years of peace-
ful progress she would have been a nation, alongside the British
nation, the best ally of the British nation, with all hearts in
one—a buttress and defense for the great British nation to which
we belong. I do not know what has been the reason for desiring
this change. I never heard it expressed in any official quarter.
I never knew that our people were disloyal or were dissatisfied
with their relations with the British Crown or were inveighing
against Downing Street or against the leading strings, or any-
thing of that kind. It is quite a novelty, and it appears to me
that those whe were so anxious on previous occasions to unfurl
the British flag and wave it are the people who now are looking
for independence and desire to throw aside the British flag.
. Sa it appears to me,

** This council of the league of nations is erected for the pur-
pose of suggesting to the various powers—and we are to be one
of them apparently—what armaments we shall provide, how
much soldiery, how much fleet, and how much money. It seems
always to come back to that question—how much money we
will provide for the general fund. This bill provides for an
elaborate panorama of officials and negotjations and banking
institutions and elearing houses and ambassadors, I dare say,
and all the paraphernalia of nationhood; and, on the other
hand, all this is to be done through the governor general and
through the British Government. On which side are we? This
council of the league of nations ought to have authority to sum-
mon certain powers to carry out the mandates of the council,
but it appears not to have that; it has only a recommendatory
power. I take it for granted that the council is the central
power and should have the authority to consirain the various
governments and nations that are parties to this league to sum-
mon these forces to exeente the mandate of the council, which is
the voice of the powers in general and in eombination. But ap-
parently it is a rope of sand. The council has power to recom-
mend and suggest, and that is all. Unless there is a unanimous
vote in the assembly, wherein the council makes its recommenda-
tions, nothing can pass and nothing will come of it.

“The various great nations have not totally disarmed. At
its own option each one can retain so much military and naval
force as that power thinks necessary. Certain large divisions
of the armies have been disbanded, but large forces have been
retained by all the great nations. On the other hand, several
of the nations are still at war. Peace has not actually been ob-
tained. Apparently the whole of Europe is convulsed still, and
only the dependencies of the British Government have signed.
Apparently other nations have held aloof. It occurs to me that
the view is held by a great many thinking people that the league
of nations will never mature, because the objects of the nations
are dissimilar, and each one of the great powers wishes to carry
out its own objects. I think that is the reason why great powers
like France, the United States, and Italy—leaving Germany and
Russia out of the question—have not signed and obligated them-
selves to this treaty. Each one wishes to carry out its own
designs of aggrandizement, It is true that a great force is to
be provided and that the nations shall contribute soldiers and
navies and whatever is necessary, and shall endeavor to coerce
inferior powets by refraining from trade arrangements with
them and by bringing to bear all those forces and compulsions
outside of actual war; but sign the treaty and obligate them-
selves to it—they have not done it.

“That is one side of the question. If the rulings of this coun-
cil have no binding force, look at the responsibility we incur
under this treaty. We shall be bound to take part in all wars
in Europe, in wars the world over, and will be compelled to con-
tribute to the expense of those wars; while the treaty lasts we
shall be forced to contribute beyond our resources to the main-
tenance of the views of aggrandizement of some of the powers.
It is true that Great Britain has signed, and we on this side of
the House contended that that was all that was necessary. It
has been proved now that that was correct, and I hope that
Canada in her relations with the British nation will remain in
the same pesition that she occupies to-day, and that we will
have a governor general and will have King George on the
throne and will be good, loyal British subjects.”

ADDRESS BY JAMES Al BECK.

Mr. BORAH. Mr, President, I ask leave to have printed in
the Recorp an address by Hon. James M. Beck, delivered on
Constitution Day in Philadelphia, on the Constitution and its
framers.

There being ne objection, the address was ordered to be
printed in the REcorp, as follows:

A Risixg or A BETTING SUN.

{An address delivered at the invitation of the Allied Pairietic SBecieties
of Philadelphia, in Independence Hall, Constitution ¥; Sept. 17,
1919, by James M. 'k, formerly Assistant Attorney General of the
United States ; officier de la Légion d'Honneur.) :
“My fellow citizens, 132 years ago to-day there was finished

within these walls the greatest written work of statecraft in

the annals of man.

“Such was the oft-quoted estimate of the most scholarly
statesman of the nineteenth century. The world, by word and
act, has confirmed Gladstone's judgment that this Constitution
is *the most perfect work of stateeraft ever struck off by the
brain and purpose of man at a given time.’ Another prime
minister of England, and a greater than Gladstone, said, when
he first read this wonderful charter of government, ‘It will
be the wonder and admiration of all future generations and the
model of all future constitutions.’ ;

“Time has verified this remarkable prophecy of William Pitt,
for not only have the nations paid to it the sincere tribute of
imitation, but, tried by the arduous test of permanence. it re-
mains to-day the oldest written form of government in the
world. The stream of time, which ceaselessly erodes the sandy
substance of other governments, has left untouched the adamant
of the Constitution.

“1It is, therefore, no mean event that we are met fo com-
memorate to-day. But how impotent are words to voice the
significance of the occasion! This place speaks to us with an
eloquence unattainable by mortal man. In the silent presence
of the epic past, of which these walls are eloquent, it were bet-
ter that the living be mute, if gratitude to the dead and a duty
to the unborn did not reguire us at this crisis in the world’s
history to voice again the spirit of this sacred place. i

“This is the floor the fathers trod, thereafter to be forever
sacred fo the cause of freedom. These walls echoed their
volces. Through that doorway they entered on the 25th day
of May, 1787, to begin their sessions, and through that portal—
their great work nobly done—they departed 132 years ago to-
day. Where we now sit they sat during the long period of
their momentous session. “Theré sat James Madison, quill in
hand, to record their delibérations, only to be' revealed in de-
tail 50 years later. Somewhere near the platform sat the sage
and Nestor of the Revolution, Benjamin Franklin, the very
genius of common sense and the most versatile intellect of the
eighteenth, and possibly of any, century. Seated well to the
front, by reason of his intellectual preeminence, was that di-
vine boy, the ‘Admirable Crichton’ of his time, Alexander
Hamilton. Among others were James Wilson, Gouverneur Mor-
ris, Thomas Mifflin, Robert Morris, Jared Ingersoll, and the two
Pinckneys. Verily ‘there were giants in those days,” when an
assemblage of 55 men could number so many who had a title
clear to immortality. Not less amizing is the youth of many
delegates. Gouverneur Morris, to whom the unequaled lucidity
of the text was so largely due, was barely 35; Madison was only
86 ; and Hamilton but 30.

“Above all, upon this platform, through the long sessions of
the convention, sat ‘ the noblest man that ever lived in the tide
of time, of whom it can be said, quoting the incomparable
orator of our centennial period, Henry Armitt Brown-—alas!
too soon forgotten, except by those who heard the music of his
gzolden voice:

“* Modest in the midst of
midst of passion, cheerful

wavering, bold among the timid,
among the selfish, true among the

ride, wise in the midst of folly, calm in the
n the midst of gloom, steadfast among the

rudent among the rash, generous
aithless, greatest among good men,

and best among the great—such was Washington.
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“ The task which these men had essayed to accomplish was a
seemingly impossible one. Thelr high purpose was to unite a
discordant congeries of jealous commonwealths, divided by many
conflicting interests, against their will. Like all true master
builders, they ‘builded better than they knew’; for, when
they left this hall, 132 years ago, it was not with elation in their
hearts, but rather in the spirit of the deepest depression. For
nearly four months they had labored In secret, but only to mul-
tiply and accentuate their differences. Again and again, it
seemed that they had reached an impasse, and nothing further
was possible, except the dissolu*ion of the convention with
resultant chaos in the infant Nation.

“ On one occasion especially, a powerful minority, after many
days of weary and at times acrimonious debate, had threatened
to leave the convention unless their view prevailed, and to this
chailenge the majority had interposed an egually uncompromis-
ing negative. It was at that eritical moment that Washington,
the masterful spirit of the convention, looked significantly at
Dr. Franklin, and the *grand old man’ arose and moved an
adjournment for a few days, and suggested with his charac-
teristic sagacity that in the interim the delegates should frater-
nize not with these with whom they agreed but with those with
whom they disagreed. YWhat happened in that interval of 48
hours history does not record; but it can readily be imagined
that the great soldier, Washington, who had led the colonists to
final vietory, and the honored sage, Franklin, who had worked
for the unification of the Colonies from his earliest days, in-
fluenced the dissenting delegates to meet again with the result
that another of the great compromises of the Constitutional Con-
vention was effected.

“Even on this last day of the convention it was Franklin's
wonderful tact and inimitable wit which secured for the final
action of signing the Constitution an appearance of unanimity.
Of the 55 delegates who had originally met, 16 had left before
the finnl day. Of those who remained, a number refused to
sign as individuals, and at least 3 were outspoken in their
criticism. Franklin then brought into play that which has
always had its appeal to the American character, namely, humor.
It is the great solvent of common sense. The two most typical
Americans, Franklin and Lincoln, knew that in a wholesome
laugh the bitterest acrimony would often dissolve, With the
most ingratiating wit and in a manner that must have brought
many smiles to the stern and set faces of the delegates. this
wisest man of his generation reminded them of their fallibility
in modestly suggesting his own.

“Thirty-nine delezates, representing 12 States, finally agreed
to gign the document which was to confer immortality upon
them all.

“The lonz suspense had ended, the erisis had passed, and it
was then that Franklin, pointing to the half-disk of the sun
painted on the chair of the president of the convention, made
the prophetic remark that, while he had often in the weary and
arduous months of the convention wondered whether that sun
was a symbol of a rising or a setting sun for that America, to
which he had already given more than half a century of his noble
tife, concluded:

* That now at lengih I have the happiness to know that it is a rising
and not a setting sun. 1

*“What better benediction than from him who, 33 years before,
had first suggested a Union of the Colonies, and who on that
day saw the fruition of his great labors.

“ On this day, when the sun, whose rising Franklin so clearly
saw, is seemingly in its noontide splendor, with its rays illumin-
ing the whole world, we can see the full realization of the sage's
prophecy. That sun is still ascendant in the constellation of the
nations, for who can ignore the momentous shifting of the world's
center of gravity which recent events have evidenced? It does
not require the gift of prophecy to realize that the future desti-
nies of the world will be determined not alone along the Tiber,
the Danube, the Rhire, the Seine, and the Thames, but also—and
perhaps predominantly—from the Hudson and the Mississippi.

“The present organic unity of the United States serves, how-
ever, to blind us to the terrible conditions out of which the Con-
stitution grew. and this notwithstanding the fact that there is a
remarkable similarity between world conditions in 1787 and
those of the present hour. Then, as now, a world war had just
ended. Then, as now, there had been a swift and terrible reac-
tion in the souls of men from the nobility of purpose and the
divine spirit of self-sacrifice that had animated the nations in
their fierce struggle for existence. As Washington said, ‘ The
whole world was in an uproar.” and again he said the difficulty
was ‘to steer between Scylla and Charybdis.!! Especially de-
plorable were the conditions in the Colonies in the years that
had intervened between the treaty of peace and the meeting of
the Constitutional Convention.

“The days that followed Yorktown were as truly the times
‘that tried men's souls’ as the period of bitter struggzle, when
the fortunes of Washington's little army found their lowest ebb
at Valley Forge. In fact, the times were graver, for a nation
can always resist external aggression better than internal dis-
sension.

“The spirit of anarchy, or, as we would now say, Bolshevism,
had swept a people who had already been gravely tried in the
fiery furnace of war. ;

*“Credit was goue, business paralyzed, and lawlessness ranm-
pant. Not only between class and class, but between State and
State, there were acute controver ‘es and an alarming disunity of
spirit. The currency of the little Nation was valueless. It had
shrunk to a nominal! ratio of 1 cent on the dollur. Even ita
bonds were sold at one-fourth their value. The slang expression,
‘not worth a continental,’ is a surviving evidence of the con-
tempt for the financial credit of the country. Tradesmen de-
risively plastered the walls of their shops with worthless bills.

“The armies were unpaid, and only their love for their great
leader kept them from open revolt. The property cluss, who
largely held the Nation’s certificates of indebtedness, were not
averse to an uprising of the Army to put an end to the social
chaos which prevailed. Even the higher officers, led by Gen.
Gates, then second in command, were conspiring in secret meet-
ings to bring about a strong government through the Army.
At one of these meetings Washington suddenly appeared un-
bidden. Although he, a shy and diffident -man, rarely spoke, on
this oeccasion he denounced the conspirators in fervid phrases
and so shamed them that many left in tears. Due to their love
of their heroic leader the soldiers went home, as Washington
safid, ‘without a farthing of money in their pockets.” A few,
however, resisted his great influence. Some marched to Phila-
delphia to threaten Congress, which appealed to the Pennsyl-
vania Council of State, only to receive the reply that that body
did not care to eall aut the militia lest they, too, should join
the mutineers. Conzress then fled to Princeton, In the fear of a
military coup d'état. * C'haos had come again.’

“1t seemed to many—and to Washington himself—that the
heroie struggle for independence would end in a general fiasco,
which would confound the lovers of liberty in every land and
again enthrone autocracy. To weld 18 jealous and dicordant
States, inhabited by men of different races, creeds, and classes,
into a unified and efficient nation was a seemingly impossible
task., Its final accomplishment blinds us to the difficulty of the
problem.

“In those trying times it was to Washington that a distracted
people turned. Without him all was lost. He repaid that con-
fidlence as he had at Trenton, Valley Forge, Monwmouth, and
Yorktown. To quote the words of the great poet of Ameriean
democracy, he— 3
" 8tood serene, and down the future saw the golden Leam incline

To the side ef perfect justice, mastered by his faith divine,

By one man’s plain truth to manhood, and to God's supreme design.

* Having surrendered his commission as Commander in Chief,
he had retired to Mount Vernon, believing that *the noon-tide
of life was past’ and that all that remained was ‘to glide
quietly down a stream which no human effort can ascend.! He
felt that his life work was over, but viewed with acute appre-
hension the growing anarchy. At times even his brave spirit
was discouraged. Writing in 1786 he said:

1 think often of our situation, and view it with concern. From the
high ground we stood upon, from the plain path which invited our foot-
steps, to be so fallen, so lost, is mortifying; but everything of virtue
has, in a degree, taken its departure from our land.

*“ When invited to attend the proposed Constitutional Conven-
tion in Philadelphia, he at first declined. Suddenly the news
of Shay's rebellion in western Massachusetts came to his startled
ears. It was esssntially, as we would now say, a Bolshevist
movement, an uprising of debtors to prevent the collection of
debts or of taxes. Courts of law were seized to subvert order
and destroy property rights. The revolution spread from Mas-
sachusetts to adjoining States and threatened to strangle the
infant Republie at its birth. Only an army of 5,000 men and an
actual battle sufficed to end it. Civil war had come,.

*Washington saw this in his retirement at Mount Vernon.
With acute anguish of spirt, he wrote

“ What, gracious God, is man that there should be such inconsistency
and perfidious in his conduct? It was but the other day that we
were shedding our blood to obtain the constitutions under which we now
live, aml now we are unsheathing our swords to overturn them. The
thing Is so unaccountable that I hardly know how to realize It or to
persuade myself that I am not under an fllusion of a dream.

“ Once again the father of his people came to their restme.
Turning his back upon the sweet retirement of Mount Vernon,
which he had thought would be his solace for the nine years of
absence during the great struggle, Washington agnin accepred
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the eall of his country, and was hailed on his journey to Phila-
delphia to attend the Constitutional Convention as the savior of
his people.

“So little was the interest in the project and so weak the
faith in the possibility of any favorable result, that only a few
delegates had arrived on the day set for the beginning of the
convention, and for many days it was impossible to secure a
quorum, but when it became known that Washington had come
from Virginia, it had the same inspiring effect as when he gal-
loped down the Freehold road and rallied his retreating army
of the Battle of Monmouth.

“YWhile waiting for enough delegates to form a bare quorum
of the proposed convention, Washington gathered the faithful
few about him and, as Gouverneur Morris narrated years after-
wards, he said:

“It iIs too probable that no plan that we propose will be adopted.
Perhaps another dreadful conflict is to be sustaloed. If, to please
the pe '?le. we offer what we ourselves disapprove, how can we after-

efend our work? Let us raise a standard to which the wise
am] 3nst can repair. The ewnt is in the hand of God.

“ How splendidly his faith was vindieated! By appealing to
the best in men, and not the worst, a work was wrought which
has hitherto endured and which is the admiration of all men.

“In this noble declaration, which should be written in !etters
of gold over our legislative halls, we have not only a valued
lesson, but a potent inspiration at this critical hour, when the
very foundations of society are eracking.

“ When the terrible conditions out of which the Constitution
arose are remembered one can paraphrase the words of St.
Paul:

. “It was sown in corruption, if is raised in incorruption; it was

sown in disbonor, it is raised in glory; it was sown in weakness, it is
Eg:’sed in power; it was sown a natural body, it i{s raised a spiritual
Y. -

“Yes; it is indeed a spiritual body, for the Constitution is
something more than a written formula of government. It is a
great spirit, the most quickening that now exists in the world.
It is the highest assertion, and, indeed, vindication of the
morality of government that the science of politics has yet
given to the world. Underlying its formal provisions is a pro-
fmmtl moral philesophy, and it is this fact which gives to its
pemetuity a deep ethieal significance. Should the Constitution
now he undermined by thie inundating waves of socialism and
Bolshevism not only would the best hope of man in political
institutions perish but the cause of righteousness would suffer
in the destruction of some of its basic principles. The great
purpose of the Constitution is to reconcile the nuthorlty of
sovernment with the rights of the individual as a responsible
moral being. It not merely *renders unto Cwmsar (the political
state) the things that are Ceesar's,” but in safeguarding the
fundamental moral rights of the individual it °renders unto
God the things that are God's.”

“ It must not be understood, however, that the Constitution
was formulated in a spirit of political doetrinarianism. Noth-
ing was further from its purpese. Its simplicity and brevity
alike repel the suggestion. Read as a mere legal document, it is
as dry and passionless as a manual of parliamentary law. Al-
though it represented the conecrete thought of more than 50
exceptionally able men, who had labored upon it for nearly four
months, it contains little more than 4,000 words, 89 sentences,
and about 140 distinet provisions. No document ever set forth
more simply and briefly a coinprehensive scheme of government.

“ None of its provisions even remotely suggests a speculative
political philosophy or theoretical abstractions. The men who
framed it were very practical men, and they were never nore
practical than when they formulated this wonderful instrument
of government. They saw no visions and heard no volces in
the air. I say this in no invidious sense, for there is a time for
abstractions and a time for the concrete, a time for the ideal
and n time for the practical. Columbus had a vision, and he
diseovered America. Jeanne d’Arc heard voices in the air, and
she saved France.

“YWithin this same hall there had been adopted, 11 years
Before the Constitution, a Declaration which, especially in its
noble preamble, did see visions and did hear in the air the
voices of a new day. The generous and noble abstractions
with which Thomas Jefferson prefaced the immortal Declara-
tion not only developed the sentiment of independence and
nerved the infant Colonies to their terrible task, but gave a
definition of iiberty which, although it is nof mow and never
has been fully realized, is to men a *pillar of cloud by day and
a pillar of fire by niﬂht. Seventeen hundred and seventy-six
was a time for visions and veices in the air, when the appeal
had to be made to the profoundest emotions of men, which are
always best stirred by generous, even if unattﬂinnhle, ideals.
In such crises it is well to ¢ hitch your wagon fo a star” Seven-
teen hundred aud eighty-seven was a different time. Only stern

realities then had any value. The same men who had framed
th® Declaration of Independence then attempted to give it con-
crete expression in a workable form of government.

“1In 1776 the task was to make America safe for demoeracy ;
in 1787 it was to make demoeracy safe for America. The latter
was the more difficult task.

“The fathers worked with a sad and terrible sincerity, be-
gotten of the awful necessities of their situation. In 1787 they
did mot ‘hiteh their wagon te a star, to be whirled through
the ethereal spaces of the stellar universe. They preferred to
walk on Mother Earth’'s bard ground of reality, over which they
painfully struggled with bleeding feet until they had reached
the eminence of a marvelous achievement.

“They were plain men, and their unequaled success owes
much to their simplicity in thought and action, for the great
things of life are always simple ond sincere, Their manner
of life differed but little from that which had prevailed for
2,000 years. They plowed the fields ‘as their ancestors had
for countless generations before them. The age of machinery,
with its infinife complexity and diversity, had not arrived.
They knew few things, but they knew them well, the more
s0 because their minds and sounls were concentrated upon 2
few things rather than dissipated, as the modern mind, between
myriads of ideas.

‘“Washington could not talk a thousand miles, but what he
said, notably in the Farewell Address, will outlive all the
lengthy utterances of contemporary statesmen.

“ Franklin had only a hand press, but the few hundred books'
that he could print more powerfully affected the mind of the
America of his day than all the printed pages, thick as the
leaves of Vallombrosa, cast off each day by uncounted millions
from Hoe presses affect the mind of the American people
to-day.

“It took Alexander Hamilton as many days to travel from
New York to Philadelphia as it now takes hours, but who
shall say that any living statesman fravels with results com-
parable to those which he achieved?

“The age of machinery has infinitely compucnted and diver-
sified human life, but it has been at the cost of the simplicity
and sineerity of which suppemely great men are born and
epoch-making deeds are accomplished. The stage of Shakes-
peare had the ground as a floor and the sky as a ceiling, and
yet what dramatie literature is comparable with that of the
‘specious days' of Queen Elizabeth?

“YWhile the Constitution apparently only deals with the
practical and essential details of government, yef behind these
simply but wonderfully phrased delegations of power was a
broad and accurate political philosophy, which constitutes the
true doctrine of America and, indeed, the ‘whole law and the
prophets® of free government. Its principles are of eternal
verity. They are founded upon the inalienable rights of man.
They are not of the day or of temporary circumstances. If
they are destroyed in prineiple, then the spirit of our Govern-
ment is gone, even if the form survive.

“The essential principles of the Censtitution, which form
its political philosophy and which at least at one time con-
stituted the American doctrine of free government, may be
summarized as follows:

“The first is representative government. In the discus-
sions before the Constitutional Convention all speakers made a
distinction between that which theéy called °‘democracy’ and
that which they called °republicanism.” By the former they
meant direct legislative action by the people, or, as we would
say, a pure demoeracy. By ‘republicanism’ they meant repre-
sentative government.

“ However much the fathers disagreed upon other guestions,
they were substantially of one accord in the opinion that wise,
direet legislative action was impossible without conference, and
that, in a Commonwealth of many scattered communities, such
a conference was impracticable, especially in cities where the
size of the population made a town meeting impossible.

“Even in New England, the home of the town meeting, it
was provided as early as 1635 that wherever a community had
more than 5,000 inhabitants legislation should be commitred to
representatives, to whom they gave the title ‘ selectmen.” The
fathers had in mind the weakness of former republics, such as
those of Greece and Italy, where the peoples attempted thems-
selves to enact laws in tumultuous assemblies with only one
result—disunion, eivil strife, and final anarchy.

“ Qur fathers did not aceept the idea that every onc was
equally qualified to determine the destinies of their countiy by
the ballot. Universal manhood suffrage was unknown to them
and woman’s suffrage would have been fo them an unthinkable
possibility. They little appreciated that their work would
one day be subjected to the arduous test of an immense elector-
ate of both sexes and of all races, classes_and conditions.
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“The second principle of the Constitution was our dual form
of government. The Thirteen Colonies were most reluctant to
surrender even a portion of their sovereignty to the Federal
Government. They were widely scattered communities and
varied greatly in raclal origin and local habits and customs.
They were tenacious of the great principle of home rule, and
even when our couniry did not extend beyond the Alleghenies
there was, on the part of the local communities, a deep-rooted
objection to being governed by a central power. Only the
immense influence of Washington triumphed over this feeling
of local independence, and success could only be secured by con-
fining the Federal Constitution to those matters of general
concern which required of necessity a common rule and which
each State was incompetent to determine for Itself. For this
renson the tenth amendment, without which the Constitntion
would not have been ratified, was formulated, providing that
all rights not expressly delegated to the Federal Government
should be reserved forever to the States and the people thereof.

“The third principle was the guaranty of individual liberty
ithrough constitutional limitations. This marked the great con-
tribution of America to the seience of goverpment. 1In all previ-
ous government building. the State was regarded as a sovereigy,
which would graut to individuals or classes, out of its plenury
power, certain privileges of exemptions, which were called
‘liberties.” Thus the liberties which the barons wrung from
King John at Runnymede were virtvally exemptions from the
power of government. Our fathers did not believe in the sov-
ercignty of the State in the sense of absolute power, nor did
they believe in the sovereignty of the people in that sense. Tha
word ‘ sovereignty * will not be found in the Constitution or the
Declaration of Independence. They believed that each indi-
vidual, as a responsible moral being, had eertain ‘inalienable
rights® which neither State nor the people eould rightfully take
from him.

“This conception of individualism was wholly new and is
ihe distinguishing characteristic of American constitutionalismi,
As to such reserved rights, gnaranteed by constitutional limita-
tions and largely by the first 10 amendments to the Constitu-
tion, & man, by virtue of his inherent and God-given dignity as
a1 human soul. had rights, such as freedom of the press, liberty
of speech, property rightg, and religious freedom, which even
100,000,000 people could not rightfully take from him. The
fathers did not believe that the oil of anointing that was sup-
posed to sanctify the monarch and give him infallibility had
fallen upon the multitudinous tongue of the people to give it
either infallibility or omnipotence. They believed in individual-
ism. They were animated by a sleepless jealousy of govern-
mental power. They belicved that the greater such power the
greater the abuse. They believed that that people was best
governed which was least governed. They felt that the indi-
vidual could generally best work out his own salvation. and that
his constant prayer to government was that of Diogenes: ‘ Keep
out of my sunlight.”

“The worth and dignity of the human soul, the free compe-
tition of man and man, the nobility of labor, the right to work,
free from the tyranny of state or class, this was their gospel.
Socialism was to them abhorrent. Te the abuses of power their
reply was that of Ajax on the plains of Troy:

“Di=pel this cloud. The light of heaven restore.
Give me to see, and Ajax no more,

“This theory of government gave n new dignity to manhood,
It exalted the human soul as no previous governmental instito-
tion had ever done. It said to the State: *‘ There is a limit to
your power., Thus far and no further, and here shall thy prond
waves be stayed.’

“ Closely allied to this doetrine of lmited governmental
powers, even by a majority, is the fourth principle of an inde-
pendent judiciary., It is the balance wheel of the Constitutien,
and to function it must be beyond the possibility of attack and
destruction. Our conntry was founded upon the rock of property
rights and the sanctity of contracts. Both the Nation and the
several States are forbidden to take away life, liberty, or prop-
erty ‘without due process of law.» This is the very palladium
o« our liberties. It is as old as Magna Charta, for ‘ due process
of law "' is but a paraphrase of *the law of the land,’ without
whieli no freeman ecould be deprived of his liberties or pos-
sessions.

“¢Due process of law’ means that there are certain funda-
mental principles of liberty not defined or even enumerated in
the Constitution but having their sanction in the free and en-
lightened conscience of just men, and that no man can be de-
prived of life, liberty, or property, or of his right to the pursnit
of happiness, except in conformity with these fundamental
decencies of liberty. It is the contradiction of Bolshevism,
which means the unrestrained rule of a class. To protect these

even against the will of a majority, however large, the judiciary
was given unprecedented powers. It threw about the individual
the solemn circle of the law.

“The fifth fundamental principle was a system of govern-
mental checks and balances, whereby it was sought to divide
official authority and responsibility in order that power should
never be concentrated in one man, or even in one branch of the
Government. The founders of the Republic were not enamored
of power. They had just thrown off the tyranny of a king.
They were as little dispused to accept the tyranny of a Parlia-
ment or Congress. As they viewed human history, the worst
evils of government were due to excessive concentration of
power, which, like Othello’s Jealousy, * makes the meat it feeds
on,”

“The sixth fondamental principle was a concurrent power of
the Senate and the Executive over the foreign relations of the
Government.

“ Nothing, excepting the principle of home rule, was of deeper
concern to the framers of the Constitution, and in nothing did
they make a more radical departure from all existing forms of
government. When the Constitution was framed, nearly every
government of Europe was a monarchy, and it was the accepted
principle that whatever eontrol parliaments or other legislative
bodies had over domestie concerns, the right to determine the
foreign relations of the government, including the issues of
peace and war, was the exclusive prerogative of the sovereign.
In England, the freest of all Governments at that time, the only
check on the power of the King to select the diplomatie repre-
sentatives of the Government, to make treaties, and generally to
determine the issue of peace and war was the power which the
House of Commons had over the purse of the nation. If the
King had the necessary means to make war without a parlia-
mentary grant, he was feee to do so. But, as he rarely had
sufficient means, he was generally dependent upon Parliament
for the necessary grants. Many of the greatest struggles for
English liberty concerned the attempt of the King to exact
money without parliamentary grant, in order to enrry on wars
in which his dynasty was engaged. A

“When the Constitutional Convention met, it was at first re-
solved that the power to appoint ambassadors, ministers, and
consuls, and to make treaties should be vested exclusively in
the Senate, as the body that most directly and equally repre-
sented the constituent States. It was, however, recognized by
these practical men that the Senate was not always in session,
and that it was not easy for a body, consisting originally of 26
men, to negotiate treaties with advantage; and, therefore, it was
finally resolved that the President should, * with the advice and
consent of the Senate,” appoint ambassadors, ministers, and con-
suls, and make treaties; but that, if a declaration of war was
contemplated, only the concurrence of both Houses of Congress
could authorize such a declaration.

“The language of the Constitution was drawn with the greaf-
est precision. It is a model of literary style. In it there is
no tautology, not even a wasted word; and when, therefore, the
Constitution made necessary the ‘advice and consent of the
Senate,” something more than a mere ratification of an appoint-
ment or of a treaty was In contemplation. The word ‘adviee’
clearly meant cooperation with the Executive in an advisory
capacity before a conclusion was reached and the Nation, to
some extent, morally committed,

“ It was the undoubted intention of the fathers to make the
Senate the final and principal treaty-making power, and as such
to enable it at any stage of the negotiations either to propose
a treaty, to express disapproval of treaties in contemplation,
to determine the suitability of those who were appointed to
negotiate a treaty, to advise with the President at any stugé
of the negotiations, and finally to eonsent to or reject, or to
amend, any tentative draft.

“The President was thus the agent of the Senate in negotiat-
ing a treaty; but, through usage, which may have some justifi-
cation, he has been freely given in practice the initiative to
such an extent that precedent no longer requires him to dis-
euss preliminarily with the Senate the terms of a treaty before
he tentatively offers it to another nation. The fact is that by
innovating precedents the dominating power over foreign rela-
tions has been slowly shifted to the Executive. This may be
wise—the slow changes of an orderly development of the Con-
stitution generally are—but it is eclearly not what the fathers
intended. As we become more and more involved in the
maelstrom of world polities we may find that they were right.

“As America is now the first power of the world, and is
destined to play the most potential part in shaping its des-
tinies, it is vitally important that any decision which affects
the futore relations of this Government with the rest of the
world should have the consideration and approval not merely
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of the Chief Magistrate but of that body of Congress which
in a pecuiiar way represents the sovereign Commonwenlths of
the IFederal Union.

“In this connection the present crisis suggests an interesting
question. In all countries there has always been a ceaseless
war between the executive and legislative departments for domi-
nating power. Our fathers sought to avert this by their system
of checks and balances. On the one hand, they did not desire
to make a king of the President, and, on the other, they were
equally averse to parlinmentary tyranny. Their own experience
with both the Crown and Parliament had not made them parti-
sans of either branch of government. Unfortunately, the tides
of popular action do not always run in the channels of consti-
tutional theories. It is as difficult for two planets to continue
in one orbit without collision as it is for two branches of
government who are theoretically equal. Each is jealous of
its power and ambitious for more.

* Until recent years the predominance of the legislature was
regarded as the great idedl of democracy.

“In this country the opposite tendency has been observable for
over 50 years., The Executive, in the person of the President,
appeals mawe to the imagination of men than a mnn}'—headet}.
body like the Congress. Thus the attitude of the popular mind
has been marked by an ever-increasing appreciation of the
presidential office, and an ever-decreasing respect for the legisia-
tive branch of the Government.

“In the last 50 years the President has largely determined the
policy of the Nation, and when any difference arises between
the Executive and the Congress, generally the sympathy of the
people is with the President. He is regarded, rightly or wrongly,
as more representative of the popular will.

* Now, if the experience of the past teaches us anything, it is
that nations gradually lose their freedom by the undue exalta-
tion of the Executive. When the President’s prestige becomes
so great that the popular mind will not brook any opposition to
his wishes by the legislative branch, then America will be a Re-
public only in name.

“ Moreover, nothing adds so much to the prestige of the Ex-
ecutive as the foreign relations of the Government. When they
become the dominating subject of popular solicitude, then differ-
ences as to internal policies yield to the exigencies of foreign
relations, and thus the office of President becomes of overshad-
owing importance,

“The stupendous part which America is invited to play on
the stage of the world by the league of nations may compensate
for this possible change in the structure of our Government.
Upon that I express no opinion, as I would not willingly offend
the susceptibilities of any ; but on this Constitution Day, I trust
I may without impropriety call attention to a fact, which has
been proved by the experience of history, that if America is to
become a dominating element in the proposed superstate of the

_ world, it will so enhance the dignity and power of the presiden-
tial office that the equilibrium of power between the Executive
and the legislative branches of the Government may be seriously
disturbed. This may be for the best. Time will tell. The genius
of our people will best determine that question, and with their
instinet of freedom the' decision can be best left to them,

“These are the six fundamental principles of the Constitution
and constitute the great contribution of its framers to the or-
dered progress of mankind. In essence they are unchangeable,
for they are fundamental verities. Destroy these one by one, and
the Constitution will one day become a noble and splendid ruin
like the Parthenon—useless for practical purposes and only an
object of melancholy interest.

“Let me not be misunderstood as suggesting that the Con-
stitution is too rigid to permit of adaptation to changed condi-
tions. It is not statlc. It changes from generation to generation,

sometimes by formal amendment, more frequently by judicial .

interpretation, and sometimes by mere usage. It contains many
administrative details which need expansion to meet the changed
needs of the most progressive Nation in the world. Without suck
changes the Constitution would soon be as an ocean bulkhead,
which stands for a time, but, sooner or later, is destroyed by the
invincible waves of the ocean. The Constitution is neither, on
the one hand, a sandy Dbeach, which is slowly destroyed by the
crosion of the waves, nor, on the other hand, is it a Gibraltar
roek, which wholly resists the ceaseless washing of time and
circumstance.

“ Its strength lies in its elasticity and adaptability to slow
and progressive change.

“IWhile this is true, yet, in the fundamental principles above
suggested, it asserted certain basie verities which *time can
not wither nor custom stale.! These are eternal truths, and if
théze are snbver tt-'l the spirit of our Government is gone, even
It 1ln- forn susvive,

“Were Franklin again to revisit the glimpses of the moon
and enter this hall to-day, would he, with his unequaled pre-
science, still regard the sun as a rising one? Would he, if hé
knew the develop’menta of the last quarter of a cenfury, regard
this great luminary of the nations as in the noontide of its
splendor, or would he regard it as slowly disappearing behind -
a dark cloud of socialism—only to set some day in the flaming
West, which would write its irrevocable sentence upon this
as it has upon so many strong governments that have preceded?

“ The pitiless judgment of history discloses an unending cycle
of industry, wealth, corruption, decay, and death.

“What would Washington say if, clad in brown velvet and
with sword by his side, he entered that doorway and again took
bis place upon this platform? We can know his thoughts from
those which he expressed in the Farewell Address—the noblest
politieal testament that any founder of a State ever gave to a
people whom he lhad led to high achievcment. Let me quote
the s[gniﬂcant words which he, as “an old and affectionate
friend,’ addressed, not only to his own generation, but to nll
that were to follow, and therefore to this generation:

‘It is of infinite moment that you should properly estimate ihe im,
mense value of your national uniyn to your col?ect ive and individual
happiness. Towar(d the preservation of your Government and
the permanency of your present happy state, it is requisite not only
that vou steadily d counlenanm irregular c)ﬂposltions to its acknowl-

d authority, but also that you resist with care the spirit of inno-
va ion ufmn its pr[nelp!es however speclous the pretexts. One method
of assault may be to effect in the forms of the Constitution alterations
which will 1mgair the energy of the system, and thus to undermine
wlat can not be directly overthrown.

« “ Washington well saw that the Constitution could be more
easily undermined from beneath than overthrown from with-
out. If this were true in the day of our weakness, it is more
true in this the day of our overshadowing strength. We need
not fear external aggression. This great, self-sustaining Na-
tion is probably invinecible to any attack that could be made
upon it. Another civil war between the sections seems equally
improbable, for the 48 States of the Union are seemingly indis-
solubly bound together by the potent agencies of steam and
electricity. .

“ But we can not speak with equal optlmlsm of the processes
which, as Washington so sagaciously pointed out, might ‘ under-
mine what can not be directly overthrown.’

“Thirty-two years ago it was my privilege as a citizen of
Philadelphia to participate in the centennial celebration of the
adoption of the Constitution. Who that participated in that fes-
tal celebration will ever forget that memorable week of Sep-
tember, 1887, when the representatives of the Nation met in
Philadelphia to acclaim the great work of the fathers?

“The guns of the new Navy of the United States awoke joy-
ous echoes from the banks of the Delaware from their bronze
throats. Down our chief highway marched the veterans of the
Civil War headed by Phil Sheridan, the ‘ boys in blue,’ who with
immortal valor had saved the Union in the dark days of the
Civil War.

“VWithin the shadow of the belfry which crowns this build-
ing and from which the old bell, 143 years ago, proclaimed * Lib-
erty throughout the land and unto all the inhabitants thereof,’
there met this day 32 years ago the President of the United
States, the leading officials of the Government, the representa-
tives of many nations, and a great body of American citizens, to
thank God that a full century had attested the splendor of the
fathers' achievement. Through the cathedral arches of the trees
of Independence Square there sounded in noble song the faith
of a people that ‘ages upon ages’ would be the happy lot of
Ameriea.

“This joyous io triomphe of a proud and exultant people had
then no minor chord of doubt as to the future. In all the public
utterances that marked that noted celebration there was un-
doubted faith that the ship of state had weathered its hardest
storms, had escaped the rocks and shoals which had wrecked
other governments, and that in the unlimited future there were
before it only smooth seas and cloudless skies.

“Jf any of us who took part in that celebration had then
anticipated the portentous changes of the next 25 years, I think
the note of exultation would, like Macbeth’s ‘Amen,’ have stuck
in our throats. Little we then realized that before another quar-
ter of a century had passed every fundamental prineiple of the
Constitution would be challenged by great political parties and
responsible leaders of thought, and that within that time there
would be Americans who would openly proclaim their belief that
the Constitution was an antiquated and reactionary document
and an obstacle to the progress of the American people.

“If anyone questions my statement, I beg to refer them, in
order to avoid any reference to eontemporary events, to the
political platforms of the three great parties in the year 1912,
when each of ‘them contained statements of party principles
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whieh were o direet negation of one or more of the fundamen-
tal principles of the Constitution.

“Possibly party platforms may be dismissed as causes of
apprehension on the ground that they are merely ‘springes to
cateh woodcock’; but if you will consider the events of the
last 25 years you can hardly fail to see an alarming de-
parture from the principles upon which this Government was
founded.

“In measuring the force of constitutional changes it is nee-
essury to note the changes in the constitutions of the States, as
well as in that of the Federal Government. Together they form
the real consiitutional system of the American Commonwealth,

*The representative principle has been challenged in 22 States
of the Union by the initiative and the referendum.

“The principle of home rule has been subverted by a steady
submergence of the States, which has now made of them little
more than glorified police provinces. The latest illustration is
the prohibition amendment, whereby Congress is given power
to preseribe the habits of the people. At such an abuse of power
over personal liberty Washington, Franklin, Jefferson, and
Hamilton would have stood aghast.

“The guaranty of individual liberty has been violated by
many socialistic measures, while property rights are destroyed
from time to time by confiscatory legislation.

* The independence of the judiciary Is menaced by many pro-
visions for the recall both of judges and of judicial decisions.

“The system of governmental checks and balances has been
disturbed by the persistent subordination in the practical work-
ings of the Government of the legislative to the Executive,
while the concurrent power of the Senate over the foreign rela-
tions of the Government has been so weakened that more than
one responsible leader of thought has boldly asserted that this
power is more nominal than real. Contemporaneous events
show that the power of the Senate has not yet been wholly
destrayed.

“The taxing system has been perverted to redistribute prop-
erty.

“The commercial power of the Unlon has been utllized to
attain unconstitutional results which were clearly outside of
the sphere of the Federal Government.

“The fifth and fourteenth amendments have largely broken
down as bulwarks against confiscatory legislation.

“Under’ more than one administration the control of the
Senate in the election of diplomatic representatives of the
Government has been nullified by the appointment of extra-
constitutional diplomats.

“Even the concurrence of the Senate in the treaty obligations
of the country has been impaired under many administrations
by protocols, informal treaties, and latterly by methods of
treaty making which make the free decision of the Senate diffi-
enlt, if not impossible.

“T1 am not now referring solely to contemporary cvents or to
any one party or President, for in the last 25 years, under both
parties, there has been a steady encroachment of the Executive
upon the sphere of the legislature, until it has sometimes seemed
that the only function of the former was to register the edicts
of the latter.

“Alarming as arc these tendencies, infinitely more portentous
is the shifting of power from the Government to organized
classes—and this tendency of our time is so grave that it
threatens the very existence of organized society. When any
class becomes so numerous or powerful that it ean force its
will upon the Government, not through the ballot box but
ihrough its control over the necessities of life, then the Gov-
ernment exists in form and not in name, and such a nation has
been Bolshevised. Bolshevism means the rule of the majority,
but in its practical operation, as seen in Petrograd, Budapest,
Vienfia, Munich, and Berlin, it is the rule of a class. Of all
oligarchies, that of a class is the most hateful.

“ Even in England, once preeminently the land of authority
and law, there is manifest danger at this hour of a Soviet
government—in fact if not in form. There the miners, rail-
road employees, and the dock laborers have united in a trinity
of power, not to impose their views upon their employers but
to compel the Government to take political action, under the
threat that otherwise the people of England will freeze and
starve. This they have called ‘direct action,” meaning thereby
that they are not content to assert the legitimate demands of
their class through the ballot box, which is thus impliedly
stigmatized as indirect. It is a time for plain words. * Direct
action”’ is civil war, and unless it be checked there is an end
of free government. :

“A week ago the trade unionist congress of England, with
an unprecedented approach to unanimity, demanded the na-
tionalization of the mines as a preliminary to the nationali-
zation of all industries and added a searcely veiled threat of

“direct action’ by starving and freezing the English people if
their Parliament «did not submit. This is revolution. If sue-
cessful, it is the end of free government in the land of its birth,
The ‘mother of democracies’ will be led in chains by a new
soviet and the cause of free government everywhere will be in

1.

“Verily there are again the °times that try men’s souls?
None ‘more portentous since Luther nailed his ihesis on the
door of Wittenberg Cathedral. That mighty impulse of the
sixteenth century was for the emancipation of the individual,
but this movement is for his enslavement.

“Our own land has not been exempted from similar exhibi-
tions of class tyranny. No one questions the right of labor
to organize and to strike to compel the employer to recognize
the demands of the employee. This is inherent in the liberty
of man to work or to refuse to work, as he thinks proper. But
when labor organizations, the nature of whose work enables
them to strangle the industries of a country, use this power
to coerce the Government to compel the employer to surrender
his equal liberty, then the nation which tolerates such a spirit
of anarchy exists only in mame and the freedom of its people
has been effectually destroyed.

“On the eve of the last presidential election the organization
which represents the labor engaged in transportation—as essen-
tial to the life of a nation as the circulation of the blood is
to the life of an individual—arrogantly served notice upon the
President and Congress that their wages must be raised by
statute. With a stop watch in their hands they demanded
immediate compliance with their imperious demands; and not
only did the President and the Congress yield, but even the
Supreme Court bent to the storm in sustdining as constitutional
an unprecedented exercise of the legislative power. *OCan such
things be and overcome us as a summer cloud without our
special wonder?’ -

*“ It is gratifying to add that when a second ntlempt was very

recently made to turn this free Republic inte a Soviet form .

government and the same labor leaders demanded the passage

of an act which weuld largely take from the owners of railway. -
securities their own property, both the President and the Con-.
gress, without division of party and with a gratifying nna-.
nimity, refused te surrender to the arrogant demand. ' In-

America, thank God, the spirit of constitutional government-is
not yet dead. ¥

“ Who, however, can underestimate the peril? If the labor
leaders who control mining and transportation can deny to the
people coal and food unless their demands for legislation are
met, there is an end of free government,

“ Such attempted subversions of comstituted authority recall
the solemn warning of George Washington in the Farewell Ad-
dress, and, as I quote them, perceive the extraordinary aptness
of his language to present conditions:

“All obstructions to the execution of the laws, all combinations znd
associations, under whatever plaupsible character, with the real design
to direct, control, counteract, or awe the regular deliberation und
action of the constituted authorities, are destructive of this fundamen-
tal %ﬂneiple and of fatal tendency * * &

“"However rombinations or associations of the above description
may now and then answer popular ends, they are likely in the course
of time and things to become potent engines by which cunning, anibi-
tious, and m;grlncrpled men will be enabled to subvert the power of
the people a to usurp for themselves the reins of government, de-
? ?gn afterwards the very engines which have lifted them to unjust

ominion.

“Who can deny that in recent years our country has wit-
nessed such ‘obstructions to the execution of the laws,” such
‘combinations and associations’ designed ‘to direct, control,
counteract, or awe the regular deliberation and action of the
constituted authorities'?

“ Let us recall the extraordinary prediction mwade more than a
half century ago by one of the most sagacious students of his-
tory of his or any time. In a letter written to the biographer
of Thomas Jefferson, Lord Maecaulay ventured the predietion
that the Constitution of the United States would prove work-
able as long as there were large areas of undeveloped land.
He added, however, that when our country became one of
great cities—when we, toe, had our Birminghams, Manchesiers,
and Liverpools—that then the real test of our institutions wounld
come. He added: :

“ 1 believe America's fate is only deferred by physical causes. Insti-

tutions purely democratic will sooner or later destroy lberty or .

civilization, or both. In Euarope, where the population dense, the
effect would be instantaneous. The poor would plunder the rich, and
ciyilization would perish, or pmapcritg would be saved by a strong
military nment and liberty would vanish. The American Con-
gtitution is all sail and no anchor.

“I ecan not share Macaulay's view that our Censtitution *is
a1l sail and no anchor,’ for hitherto it has proved a very effective
anchor; but it may be true that the anchor is dragging and the
ship of state is slowly swinging away -from its ancient moor-
ings. Certainly the danger was never greater than in this
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hour, when in every country there is a revolt against accepted-
principles of government. Indeed, the future historian may say
that the first quarter of the twentieth century was marked by
a revolt against the past in all departments of human life,
One can see this tendency in literature, art, musie, sociology,
and political government. Everywhere there is a craze for in-
novation, everywhere hostility to that which has the sanction
of the past. .

“This question is of vital importance, for there is no greater
error than to suppose that the Constitution has some inherent
vitality to insure its perpetuity. The breath of its life is pub-
lic opinion, and, when that public opinion ceases to support any
or all of its fundamental principles, they will perish. Its con-
tinued vitality must depend upon the continued and intelligent
acceptance of its political philosophy by the people.

“ Human institutions gather no strength from pieces of parch-
ment or red seals. In a democracy the living soul of any human
;ns{%tutlon must be the belief of the people in its wisdom and

ustice.

‘It is true of all human institutions, ecclesiastical or politi-
cal, that the form may often survive the substance of the faith,
fnd while the Government, which the Constitution brought into
being, might for a time survive the destruction of its vital
spirit, even as a dead oak stands for a while after the sap has
failed, yet if the fundamental principles of the Constitution
cease to receive popular support, the whole edifice will slowly
crumble.

- *This Nation has spent its treasure like water and, what is
infinitely more, the blood of its gallant youth to make ‘the
world safe for democracy.” The task is accomplished; but, in
the mighty reaction from the supreme exertions of the war, it
is now apparent to thoughtful men that a new problem con-
fronlts mankind, and that is to make democracy safe for the
world.

* Kaiserism has been haled to the bar of civilization and has
been convicted and sentence of execution pronounced. And now
the world is slowly perceiving that democracy is also on trial,
c¢harged by its foes with unduly restraining the will of the
majority to inflict their will upon the inalienable rights of the
individual and by its friends with inefficiency.

“1In this period of popular fermentation, the end of which no
man can predict, the Constitution of the United States, with its
fine equilibrium between efficient power and individual liberty,
still remains the best hope of the world. If it should perish,
the cnuse of true democracy would receive a fatal wound and
the best hopes of mankind would be irreparably disappointed.

“These are ‘ the times that try men’s souls.’

“The situation is strikingly similar to that April morning of
1787, when Washington entered the city of DPhiladelphia to
gather about him a few faithful adherents to restore law and
order,

“ Can we do better than to imitate his spirit?

“ Shall we not raise the standard that he then raised?

“ Ought not men of all parties who love this country and
believe in its past as well as its future unite in the same spirit
to which Washington gave utterance at the beginning of the
great convention, when he so nobly said:

“ It is too probable that no plan that we &ropoﬁe will be adopted.
Perhaps another dreadful eonflict is to be sustained. If, to please the
people, we offer what we ourselves disapprove, how can we afterwards

defend our work? Let us raise a standard to which the wise and just
can repair. The event is in the hand of God."”

TREATY OF PEACE WITH GERMANY.

Mr. HENDERSON. Mr. President, I ask unanimous con-
sent to have printed in the Recorp a resolution adopted by the
Nevada Woman's Christian Temperance Union in favor of the
ratification of the treaty of peace with Germany.

- There being no objection, the resolution was ordered to be
printed in the Recorp, as follows:

: Nevaps WoMax's CHRISTIAN TEMPERANCE UNION,

Reno, Nev., October 6, 1919,
Ilon. CuoARLES B. HENDERSON,
United States Senate, Waskington, D. C.

DeAr Sir: The Woman's Christian Temperance Union passed the
inclosed resolution to-day and instructed the same to be sent to you.
“Whereas we believe the league of nations alms to promote interna-
lin?&l cooperation and to achieve international peace and se-
curity § an

“ Whereas we recognize that the covenant of the league of nations can
not be separated from the peace treaty, since the latter was
founded upon the assumpiion that the league of mations would be
formed ; and

% Thereas we believe that delay on the part of the United States Sen-
ate to ratify the peace treat{ will seriously jeopardize the peace
of the world : Therefore, be it

“ Resolved, We, the Woman's Christian Temperance Union of Nevada,
do most earnestly urge the United States Scnate to ratify the trea
of peace, including the covenant, without reservation or amendmen
ag soon as possible.”

(Signed) WoMaN's CHRISTIAN TEMPERANCE UNION,
By Brssie . EICHELBERGER, Seccretary.

'

OWNXERSHIP OF WATER CARRIERS.

Mr. BRANDEGEE. Mr. President, I ask unanimous con-
sent that there may be printed in the REcorp a document which
comes to me from the Chamber of Commerce of the State of
New York, being the action of that body upon the recommenda-
tion of one of its committees favoring the repeal of the legisla-
tion which was passed in the Panama Canal act prohibiting
the ownership of water carriers by railroads. The pamphlet,
which is very brief, embracing only three or four pages, con-
tains the rulings of the Interstate Commerce Conrmission upon
the applications of all the railroads which have made applica-
tion under that legislation for continuance of ownership by
them of their steamboats, and the décisions of the conunission
upon that point. The pamphlet is very interesting, and I ask
that it may be printed in the Recorp.” = : 4

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

[Chamber of Commerce of the State of New York.]

“At the regular monthly meeting of the Chamber of Commerce
of the State of New York, held October 9, 1819, the following
report and resolution, submitted by the executive committee,
were unanimously adopted :

“¢ Ownership of water carriers by railroeds recommendad.
“iTg the Chamber of Commerce: .

“ ¢ Your executive committee respectfully submits the followin

report :
¢ PANAMA CANAL ACT.

“:The act of Congress known as the Panama Canal act, ap-
proved August 24, 1912 (37 Stat., 566, ch. 390), included, as a
rider, an amendment to the interstate-commerce law which effec-
tively deprives railway companies of the right to own or operate
or have any interest, however slight or indirect, except with the
permission of the Interstate Commerce Commission, in any
water carrier with which the railway does or might compete.
The commission’s conclusions as to the existence or possibility of
competition are, in terms, made final. The prohibition was
made to take effect on July 1, 1914. :

“*A copy of this portion of the Panama Canal act is attached
hereto marked * Exhibit A.”

“ ¢+ Thirty-three decisions under this provision were rendered
by the commission between the effective date of the prohibition
and the middle of May, 1918, the earliest being rendered on
February 1, 1915 (32 I. C. C., 690), and the latest on May 13,
1918 (49 I. C. C., 7387). The applications respectively affected
were wholly granted by 26 of these decisions; wholly denied
by 3; granted in part and denied in part by 4. One of these
decisions, rendered on March 3, 1917 (43 I. C, C., 28G) was on
rehearing and granted an application that had been denied on
May 7, 1915 (33 I. C. O, 699). Of the first 4 decisions 2 were
incomplete and 1 was in part denial of the applications affected ;
since May 7, 1915, no application has been wholly denied. Yet
some of the decisions adverse to the joint relation are important
and far-reaching.

“ &1, The Southern Pacific Co. was required to dispose of ils
interest in the Pacific Mail Steamship Co. (32 1. C. C,, G90).

“¢2, The Spokane, Portland & Seattle Rallway was reqguired
to dispose of its interest in Dalles, Portland & Astoria Naviga-
tion Co. (33 I. C. C,, 462). 3 ;

“13 The Associated Oil Co. (controlled by the Southern
Pacific Co.) was forbidden to operate its boats between ports in
California and those in Washington and Oregon (34 I. C. C., 7).

“i4  All trunk-line railways were required to dispose of their
interests in boats operating upon the Great Lakes (33 1. C. C,,
(G99), although this reguirement was later withdrawn as to the
Grand Trunk Railway of Canada (43 L. C. C,, 286).

#“¢5, The Pennsylvania Railroad and affiliated corporations
were required to dispose of certain of their interests in boats
operating on Chesapeake and tributary rivers (85 I. C. C,, 692) ;
and

“ @, The Norfolk & Western Railway was required to dispose
of its interest in Old Dominion Steamship Co. and Virginia
Navigation Co. (41 I C, C., 283).

“‘A synopsis of the decisions under this amendment is at-
tached hereto marked ** Exhibit B.”..

“ ¢ Your committee finds:

« #iA. That the relatively few decisions adverse to the joint re-
lations affected by the act have produced no benefit, but, on
the other hand, and particularly those operating upon the Pacific
Mail Steamship Co. and the boat lines on the Great Lakes, have
resulted in reduction and deterioration of service and in gen-
eral public protest.

“¢B. That the later decisions of the commission, probably
in recognition of these results, seem to indieate a desire to strais
the terms of the statute as far as possible in order fo save rela-
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tionships that are plainly essential to the perpetuation of neces-
sary and efficient services.

“*(C. That the prohibitions of this portion of the Panama
Canal act are based upon an erroneous conception of the eco-
nomic principles involved and tend to restrict the investment of
capital in facilties for water transportation and to impair the
efficiency in the public service of such capital.

“*D. That railway carriers ought not to be interfered with or
prevented when, in the sound discretion of their owners and
managers, they see fit to extend their services to water routes.

“*E. That in any degree in which such relations between
railway and water carriers tend to control competition between
the rail routes and the water routes, any otherwise possible in-
jury to the public interest can be prevented by the exercise of
the power already existing to regulate the rates and practices
of the railway and water routes.

“*‘F. That the prohibitions added to section 5 of the inter-
state commerce law by the Panama Canal act ought, in the
publie interest, to be forthwith repealed.

 “‘Your committee therefore offers the following resolution:

- ¢ Resolved, That the Chamber of Commerce of the State of
New York approves the above report and the findings of its ex-
ecutive committee and directs that copies of the report and ap-
pendices be sent to the President and to the Members of Con-
LTess.

¥ f Respectfully submitted.

“‘Welding Ring, chairman; Alfred C. Bedford,
Delos W. Cooke, Irving T. Bush, Leonor F. Loree,
Charles L. Bernheimer, Howard C. Smith, Alfred
E. Marling, William H. Porter, A. Barton Hep-
burn, John Claflin, E. H. Outerbridge, of the ex-

. ecutive committee ; Alfred E. Marling, president.

L Attest: -

\ “fOEARLES T. GWYNsE, Secretary.
“*NEw Yorx, Oclober 10, 1919,

“ Bahibit A.

* Skc. 11. That section 5 ‘of the act to regulate commerce, ap-
proved February 4, 1887, as heretofore amended, is hereby
amended by adding thereto a new paragraph at the end thereof,
as follows:

“‘From and after the 1st day of July, 1914, it shall be un-
lawful for any railroad company or other common carrier sub-
ject to the act to regulate commerce, to own, lease, operate, con-
trol, or have any interest whatsoever—by stock ownership or
otherwise, either directly, indirectly, through any holding com-
pany, or by stockholders or directors in common, or in any other
manner—in any common carrier by water operated through the
Panama Canal or elsewhere with which such railroad or other
carrier aforesaid does or may compete for traffic or any vessel
carrying freight or passengers upon said water route or else-
where with which said railroad or other carrier aforesaid does
or may compete for traffic; and in case of the violation of this
provision, each day in which such violation continues shall be
deemed a separate offense.

#¢ Jurisdiction is hereby conferred on the Interstate Com-
merce Commission to determine questions of fact as to the
competition or possibility of competition, after full hearing, on
the application of any railroad company or other carrier. Such
application may be filed for the purpose of determining whether
any existing service is in violation of this section and pray for
an order permitting the continuance of any wvessel or vessels
already in operation, or for the purpose of asking an order to
install new service not in conflict with the provisions of this
paragraph. The commission may, on its own motion or the appli-
cation of any shipper, institute proceedings to inquire into the
operation of any vessel in use by any railroad or other carrier
which has not applied to the commission and had the question
of competition or the possibility of competition determined as
herein provided. In all such cases the order of sald commission
shall be final.

“¢If the Interstate Commerce Commission shall be of the
opinion that any such existing specified service by water cther
than through the Panama Canal is being operated in the
interest of the public and is of advantage to the convenience
and commerce of the people, and that such extension will neither
exclude, prevent, nor reduce competition on the route by water
under consideration, the Interstate Commerce Commission may,
by order, extend the time during which such service by water
may continue to be operated beyond July 1, 1914. In every
case of such extension the rates, schedules, and practices of
such water carrier shall be filed with the Interstate Commerce
Commisgion, and shall be subject to the act to regulate com-
merce and all amendments thereto in the same manner and to
the same extent as is the railroad or other common carrier con-

trolling suclr water ecarrier or interested in any manner in its
operation: Provided, Any application for extension under the
terms of this provision filed with the Interstate Commerce Com-
mission prior to July 1, 1914, but for any reason not heard and
disposed of before said date, may be considered and granted
thereafter.’ (37 Stat., 566, ch. 390.)

“ Note.—The above is part only of the section. The next
paragraph prohibited passage through the Panama Canal of
boats owned, operated, chartered, or controlled by any company
doing business in violation of the antitrust acts. The balance
of the section is the amendments to section 6 of the interstate
commerce law.

. “ Ezhibit B.

#2-1-1015. Upon application of Southern Pacific Co. for ex-
tension of time during which applicant may retain ownership
of the Pacific Mail Steamship Co. Application denied, unless
the applicant would limit it to service not beyond Balboa.
(32 1. C. G, 690.)

*3-22-1915. Upon application of Lake Tahoe Railway &
Transportation Co., to retain ownership of a boat line on Lake
Tahoe. Application granted. (33 I. C. C., 426.)

* 3-22-1915. Upon application of Spokane, Portland & Seattle
Railway Co. to retain ownership of Dalles, Portland & Astoria
Navigation Co., operating on the Columbia and Willamette
Rivers between Portland and The Dalles, and all the capital
stock of which was owned by the applicant. Application denied.
(33 1. C. C,, 462.) §

#3-30-1915. Upon application of the Southern Pacific Co.
to continue its interest in and eoperation of steamer schooner
Pasadena. principally operated between Albion and San Fran-
cisco, and owned by the Albion Lumber Co., all the capital stock
of which is owned by the applicant. Application granted as to
interest in and as to operation between Albion and San Fran-
cisco, but denied as to operation between San Francisco: and
San Pedro and Redondo. (33 I. C. C., 476.) 3 7t

*4-27-1915. Upon application of Georgia, Florida & Alabama
Railway Co. to continue to own and operate a steamboat between
%gliabelle and Apalachicola. Application granted. (33 I.C. C,
“4-27-1915. Upon application of the Oregon-Washington Rail-
road & Navigation Co. to continue operation of boats which it
owns and operates on the Columbia, Willameite, and Snake
Rivers and on Lake Coeur d’Alene. Application granted. (33
I. C. C., 638.)

*4-29-1015. Upon applications of Pennsylvania Co. and Cana-
dian Pacific Railway Co. to continue their interest in and joint
operation of the Pennsylvania-Ontario Transportation Co., own-
ing and operating a car ferry between Ashtabula and Port Bur-
well, one-third of the capital stock of the ferry company being
held, respectively, by each of the applicants and by James W.
Ellsworth & Co. Application granted. (34 L C. C., 47.)

“4-29-1915. Upon application of the Grand Trunk Railway
Co. of Canada to continue its interest in and joint operation of
the Ontario Car Ferry Co. (Ltd.), of Canada (see statement
as to next previous case). Application granted. (34 I. C. C,,
49.)

*“4-29-1915. Upon application of the Buffalo, Rochester &
Pittsburgh Railway Co. to continue its interest in and joint op-
eration of the Ontarip Car Ferry Co. (Ltd.), of Canada, ap-
plicant owning 2,407 shares of its 5,000 shares of capital stock,
and the Grand Trunk Railway Co. owning an equal number (the
balance being directors’ shares), and the Ontario Car Ferry Co.,
operating a car ferry between Charlotte ugd Coborg. Applica-
tion granted. (84 I. C. C,, 52.) ES

“4-29-1915. Upon application of Grand Trunk Western Rail-
way Co, to continue its interest in the Grand Trunk Milwaukee
Car Ferry Co., operating car ferries between Grand Haven and
Milwaukee, and, like the applicant, an integral part of the
system of the Grand Trunk Railway C& Application granted,
(341. C. C, 54.) .

“5-7-1915. Upon application of Southern Pacific Co. and
Associated Oil Co. for authority to retain ownership in oil
steamers operated between California ports and those of Oregon,
Washington, Alaskn, and the Hawaiian Islands, these boats
being owned by the latter applicant which is controlled by stock
ownership by the applicant first named. Application granted as
to boats operating to and from Alaska and Hawaiian Islands and
denied as to the others. (341. C. C,, 77.) -

“ 5-T-1915. Upon applications of (1) Pennsylvania Railroad
Co. and Northern Central Co. to continue interest in and opera-
tion of Erie & Western Transportation Co., operating steam-
boats on the Great Lakes serving the ports of Buffalo, Erie,
Cleveland, Detroit, Mackinac Island, Milwaukee, Chicago, Sault
Ste. Marie, Marquette, Hanecock, Houghton, Superior, and
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Duluth; and (2) Lehigh Valley Railroad Co.; (3) New York
Central & Hudson River Railroad Co.; (4) Rautland Railroad
Co.; (5) Erie Railroad Co.; and (6) Grand Trunk Railway Co.
of Canada, to continue interest in boat lines also on the Great
Lakes and, respectively, performing services of a kind similar to
or identical with those of Erie & Western Transportation Co.
Application denied, but on rehearing that of Grand Trunk Rail-
way Co. of Canada was subsequently granted. (33 L C, C,
699; 43 1. C. C,, 286.)

“ B~11-1915. Upon application of the Ann Arbor Railroad Ce.
to continue its ownership and operation of car ferries between
Frankfort and Manistigue, Menominee, Kewaunee, and Manito-
woe. Application granted. (384 I. C. C,, 83.)

“ 5-11-1915. Upon application of Pere Marquetie Railroad Co.
to continue its interest in and operation of its car ferries on
the Detroit River between Detroit and Windsor, on the St
Clair River between Port Huron and S8arnia, and 6n Lake Michi-
gan between Ludington and Milwaukee, Manitowoe, and Ke-
waunee, and upon the joint application of the Pere Marquette
Railroad Co. and the Bessemer & Lake Erie Railroad Co. to con-
tinue their Interest in and joint operation of the Marquetie &
Bessemer Dock & Navigation Co,, one-half of the capital stock
of which is owned by each of the applicants, owning and operat-
ing a car ferry between Conneaut and Port Stanley. Applieation
granted. (34 1. C. C, 86.)

* 5-26-1915. Upon application of the Oregon-Washington Rail-

road & Navigation Co. for authority te continue to operate the
San Francisco & Portland Steamship Co., operating on the
Columbia and Willamette Rivers and between Portland and San
Francisco and San Pedro, on th® Pacific Ocean, the ecapital stock
of the steamsghip company being owned by the applicant.. Appli-
eation granted. (31 L. C. Q. 163.)
, *5-25-1915. Upon application of the Southern Pacific Co. and
the Central Pacific Railway Co. te continue to operate boats on
ihe Saeramento River, these boats being owned by the latter and
leased to the former applicant. Applieation granted. (34
LCOGC,1714)

*5-20-1915. Upon application of the Erie Railroad Co. to
continue its interest in and operation of the Lake Keuka Naviga-
tion Co., operating boats on Lake Keuka. Application granted.
(34 1. C. C, 212))

“5-29-1915. Upon application of the Erie Railroad Co. and the
Chicago and Erie Railroad Co. to continue their interest in and
operation of certain {ugboats, barges, and other equipment used
on the Chicago River. Applieation granted. (34 L C. C., 218,)

“ 5-20-1915. Upon joint application of the Duluth, South Shore
& Atlantic Railway Co., Grand Rapids & Indiana Railway Co.,
and the Michigan Central Railroad Co. to continue their joint
fnterest in and operation of the Mackinae Transportation Co.,
owning ferryboats plying between Et. Tenace and Mackinaw
City. Application granted. (84 L C. C,, 229.)

“7-2-1915. Upon application of Southern Pacific Co. and
Central Pacific Railway Co. to permit continued operation by
the Sacramento Transportation Co., which owns and operates
steamboats on the Sacramente River and im which petitioners
own stock. Application granted. (34 1. Q. C,, 648.)

#7-30-1915. Upon application of the Pennsylvania Railroad
(o, and certain of its subsidiary companies for autherity te con-
tinue the operation of steamers on Chesapeake Bay and tributary
waters; the Maryland, Delaware & Virginia Railway Co., which
directly owns some of =aid steamers being controlled through
stock ownership by the Baltimore, Chesapeake & Atlantic Rail-
way Co., which directly owns and operates the rest of said
steamers and the Paltimore, Chesapeake & Atlantic Rail-
way 0., being cont®lled through stock ownership by the Penn-
sylvania Railroad Co. Application granted as to the boat lines
between (1) Baltimore and Claiborne and (2) Baltimore and
Love Point and denied as to the other lines. (35 1. ¢, C., 692.)

“ 4-11-1916. Upon application of Florida East Coast Railway
Co. and the Atlantie t Line Railroad Co. to continue joint
ownership of the PeninSular & Occidental Steamship Co,, a cor-
poration owning and operating three steamboats between Miami
and Nassan, Key West, nnd Habana, and Port Tampa and

Habena, and sometimes chartering additional boats for
goégh(tmgvicc. Applieation granted. (37 L €. C, 432; 88 1.

“ 6-21-191G. Upon application of Michigan Central Railroad
Co, to institute a service by boats on Lake Hrie between Ashta-

* bula, Ohio, and Port Maitland, Province of Ontario, such bdat
line to be owned and operated by an Ohio corporation in which
applicant will have an interest. Application granted. (40

1. C. C, 143.)
“8-22-19016. Upon application of the Maine Central Rail-

road te continue to operate the Bath Ferry and its boat lines,

on Frenchmans Bay and Penobscot Bay,
(40 1. C. C,, 272.)

Application granted.

“6-22-1916. Upon application of the Delaware & Hudson
Co. to continue to operate and have an interest in the Lake
Transportation Co. and the Lake George Steamboat

Co., operating on Lake
tion.granted. (40 L C. C., 207.)

*“8-20-1916. Upon applications of the Southern Railway
Co., the Chesapeake & Ohio Kailway Co., the Norfolk & West-
ern Railway Co., the Seaboard Air Line Railway, and the
Atlantic Coast Line Railroad Co. for an extension of time dur-
ing which they may operate the Old Dominion Steamship Co,,
the Virginia Navigation Co., the Chesapeake Steamship Co.,
and the Baltimore Steam Packet Co. Application granted,
exeept that of Norfolk & Western Railway Qo., which was de-
nied. (41 1. C. C,, 285.)

*#7-3-1916. Upon applicaiion of Bosion & Muine Railroad
to continue service by its steamers on Lake Winnepesaukee and
Lake Memphremagog. Application granted. (40 I. C. C., 565.)

#7-5-1916. - Upon application of Central Verment Rallway
Co. to continue existing service by boats between New York
gity l%lﬂ Sa&vtyl.onnd‘n}m and to install similar service between

ow Yor a Providence, Application granted. (40
1. C. C,, 5808.) i

“3-8-1917. Upon rehearing of application of Grand Trunk
Railway Co., of Canada, for permission to continue operation
of Canada Atlantie Transit Co., a boat line which owns and
operates on the Great Lakes, such permission having been
originally denied. (33 I. C, (0, 699.) Applicaiion granied.
(43 L. C. €., 286.) ;

“5-12-1917. Upon application of the Southern Pacific Co.
for an extension of time during which applicant may operate
and have an interest in its Atlantic Steamship lines, operated
between New York and Galveston and between New Orleans
and Habana. Application granted. (4371 C.C,168;451. (. C,,

505.)

#7-18-1917. Upon joint application of Southern Pacific Co.
and Morgan's Louisiana & Texas Railroad & Steamship Co.
for extension of time during which they may operate or have
an inierest in the Direct Navigation Co., a Texas corporation
owning three tugs, six barges, wharves at Houston, and other
property, and operating on Buffalo Bayou between Houston
and Galveston: Held that (1) the Southern Pacific Co., through
its smbsidiary, the Galveston, Harrisburg & San Antonio Rail-
way Co., does and may compete with the Direct Navigation Co.,
but (2) under present conditions the service of the Direct Navi-
gation Co. is in the interest of the public and of advantage to
ihe commerce and convenlence of the people, (3) and sueh
continned ownership by applicants will neither exclude, pre-
vent, nor reduce competition en the waler route. Application

ted. (46 1. C. C.,, 378.) .

*5-1-1918, Upon commission’s own motion: Held that Nash-
ville, Chattanooga & St. Louis Railway neither does nor may
compete with the boats and barges which it operates on the
Tennessee River between Hobbs Island and Guntersville. (49
LG e, 181)" i

STATE EX REL. MULLEN Y. HOWELL.

Mr, GORE. Mr. President, I ask unanimous consent to have
printed in the Recorp and also as a publie document the major-
ity opinion of the Supreme Court of Washington in the case
of State ex rel. Mullen #. Howell. The opinion will be found
in the advance sheets of the Pacific Reporter, dated Monday,
July 28, 1919, and was handed down May 24 last. It relates
to the ratification of amendments to the Federal Constitution,
and is particularly intercsting at this time with reference to
the pending amendment for i'ederal suffrage. It is not gen-
erally available, and I take this means of making it so. I
would like to have bracket 7, which appears in the second
column, on page 924 of the Pacific Reporter, printed in black-
face type. This announces the controlling principles.

The VICE PRESIDENT. Without objeetion, it is so ordered.

The matter referred to is as follows:

SraTe Ex REL MULLEN v. HOWELL, SECRETARY oF SBTaTE.
(No. 16818, Supreme Court of Washington. May 24, 1919.)

1. Statntes— Referendum — Construction of constitutional
amendment: Constitutional amendment 7, article 2, section 1,
providing for a referendum in all cases ‘except such laws
as may be necessary for the immediate preservation of the
public peaee, health, or safety, support of the State government
and its existing public institutions,’ by specifying the things not
reserved, is an expression of a reservation te pass upon all
things not so specified.

“ 2. Btates—Police powers of States—Federal interference:
The Federal Government has no power to conirol the police
power of the States, except as such power may have been ex-
pressly granted or as it may be necessary to maintain the
acknowledged powers of the Federal Government.

and Lake George. Applica-
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“ 3. Constitutional law—Validity of statutes: A law will
not be held  unconstitutional -if it is within the splrit of the

policy enunciated by the constitutional provision under con-

sideration.

“ 4, Constitutional law—Amendment to United States Con-
stitution — Resolution of legislature — Referendum —‘Law ’:
Under constitutional amendment 7, article 2, section 1, pro-
viding for referendum of “acts, bills, or laws,’ joint reso-
lution of State legislature ratifying constitutional amendment
for national prohibition proposed by Res. Dec. 19, 1017, 40
Statutes, 1050, is subject to referendum, the amendment to
the United States Constitution being a law within the seventh
amendment of the State constitution.

“[Editor's note : Tor other definitions, see Words and Phrases,
first and second series, Law.]

“5. Constitutional law—United States Constitution—Amend-
ment—Method of ratifieation: The authority to act in the
‘matter of a proposed amendment to the Constitution of the
United States does not arise in or out of the constitution of
the State, but arises out of the Federal Constitution; and any
act, whether by resolution or bill, on the part of the State
legislature, is a sufficlent expression of the legislative will,
unless Congress itself challenges the method or manner of its
adoption.

“6. Constitutional law—United States Constitution—Amend-
ment—Legislative and judicial powers: In mandamus to com-
pel submission of joint resolution ratifying amendment to
United States Constitution, the contention that the legislature
has no power {o act by resolution is nonjusticiable, the power
to question the manner of adoption being in Congress, and not
the courts.

“ 7. Constitutional law—United States Constitution—Amend-
ment—Ratification : Congress has no concern of the manner in
which the people of the several States pass upon proposed
amendments to the United States Constitution.

“ 8. Constitutional law—Amendment to United States Consti-
tution—Referendum—"' Legislature ' : Constitution of United
States, Article V, providing that proposed amendment shall be
valid ‘ when ratified by the legislatures of three-fourths of the
several States, or by conventions in three-fourths thereof,’ does
not preclude submission of joint resolution of State legislature
ratifying proposed amendment to a referendum, the words
* legislatures ' and ‘conventions’ not having present-day mean-
ings, the former referring to legislative authority, including all
its branches, and not merely the legislative assembly.

“ [Exlitor's note : For other definitions, see Words and Phrases,
first sl second series, Legislature.]

9., States—Federal Constitution—Reservation of powers—
To States: Constitution of United States, amendment 10, pro-
viding that ‘the powers not delegated to the United States
@ = = are reserved to the States, respectively, or to the
people,’ is a declaration that the people of the several States
may function their legislative power in their own way, especially
in view of the ninth amendment.

“ 'arker, Mitchell, Tolman, and Fullerton, JJ., dissenting.

“Eu Banc.

“Mandamus by the State of Washington, on the relation of
Frank P. Mullen, against I. M. Howell, secretary of state of the
State of Washington. Writ ordered to issue.

“1, C. Sullivan, of Tacoma ; John ¥. Murphy, of Seattle; and
Turner, Nuzum & Nuzum, of Spokane, for appellant.

“ L. L. Thompson and Glenn J. Fairbrook, both of Olympia,
for respondent.

“(Caapwick, C. J. At the general election held in 1912 the
people of the State of Washington adopted as a principle of gov-
ernment the power to initiate laws, and to review at the bar of
popular opinion all acts, bills, or laws passed by the Legislature
of the State of Washington.

“[1] The right so to do is emphasized as a power reserved,
and the terms of the amendment imply in the strongest possible
way that the intention of the people was to reserve a right to
review every act of the legislature which might affect the peo-
ple in their civil rights, or limit or extend their political liber-
ties ; for they wrote an exception, saying that a referendum may
he ordered in all cases ‘except such laws as may be necessary
for the immediate preservation of the public peace, health, or
safety, support of the State government and its existing public
institutions.” (Amendment 7, art. 2, sec. 1.) The writing of
an exception specifying the things not reserved is an expression,
within sound rules of construction, of a reservation to pass upon
a1l things not so specified.

“The conrt in passing directly upon the amendment, and in
other cases arising under city charters, has held firmly to the
principle of the referendum, and has consistently refused to
limit it by construction.

“In December, 1917, Congress proposed an amendment (Res.
Dec. 19, 1917, 40 Stat., 1050) to the Federal Constitution, pro-
viding that: '

“Brcrion 1. After one year from the ratification of this article the
manufacture, sale, or transportation of intoxicating llqti:grs within, the
importation thereof into, or the exportation thereof
States and all terrltorg subject to the jurisdiction thereof for beverage
purposes is hereby prohibited.

‘““Sec. 2. The Congress and the severa! States shall have concurrent
power to enforce this article by appropriate legislation,

*8ec. 3. This article shall inoperative unless it shall have been
ratified as an amendment to the Constitution by the legislatures of the
several States, as provided in the Constitution, within seven years from
the date of the sut mission hereof to the States by the Congress.

“[2] It will be noted that the amendment does not pertain
to matters within the original concept of the Constitution, to the
definition, or distribution of powers of public officers, but by its
terms assumes to cover matters that are purely legislative, and
which have hitherto been a subject of legislation by the several
States under the police power. We understand that the Federal
Government has no power to control the police power of the
States except as such power may have been expressly granted,
or as it may be necessary to maintain the acknowledged powers
of the Federal Government,

“This amendment was submitted to and ratified by the
Legislature of the State of Washington by joint resolution
passed January 13, 1919. On March 20, 1919, relator tendered
a petition for a referendum to the respondent secretary of state;
he asked that it be filed and a ballot title be supplied. Re-
spondent refused to receive it upon the grounds (a) that the
amendment having been adopted by a joint resolution, and not
by an aet, bill, or law, it was not within the terms of the seventh
amendment; and (b) that it was not a subject for referendum
under Article V of the Constitution of the United States.

*Addressing ourselves to the first contention of the respondent,

Is the resolution an act, bill, or law within the meaning of those
terms as employed in our constitution—whether the people in-
tended an act, bill, or law to be statutes enacted by the legisla-
ture, or whether they meant action by the legislature which
affected them as law?

*[3] No cases have been cited, and we may confidently say

m_the United .

that there are none, holding to a rule of strict construction where

the power of the whole people is in question. It is a rule, be-
come axiomatic by long-continued reiteration, that no court will
hold a law to be unconstitutional unless such holding is com-
pelled ; that a law will not be held to be unconstitutional by con-

struction ; that is to say, the power of the legislative body, or:

the people if exercising that function, will not- be abridged
by the courts, or suffered to be abridged by others, if the thing
sought to be done is within the spirit of the policy enunciated
in the provision under consideration. To this end the courts
of the country have so addressed themselves that, without resort
to the tedium of limitless authority, we may well adopt the
language of Judge Cooley, who was an acknowledged master in
the field of constitutional law, that constitutional provisions
must be interpreted with reference to—

“ the times and circumstances under which the state constitution was
formed—the general spirit of the times and the prevailing sentiments
amongg the T,gople. Every constitution has a history of its own which
is likely to more or less peculiar, and unless interpreted in the light
of this history, is liable to be made to express purposes which were never
within the minds of the ggople in agreeing to it. (People v. Harding,
53 Mich,, 48; 19 N. W, 155; 61 Am. ne@., 5.

“The safe way is fo read its [the Constitution’s] langnage in con-
nection with the known condition of a out of which the occasion
for its adoption may have arisen, and then to construe it, if there be
therein any doubtful expressions, in a way, so far as is reasonably pos-
sible, to forward the knowr Burpose or ob§ect for which the mnengment

was adopted. (Maxwell v. Dow, 176 U. 8., 581, 602; 20 Sup. Ct., 448,
456 (44 L. Ed., 597).)

“The courts are not bound by mere forms, nor are they to be misled
by mere pretenses. They are at liberty—indeed, are under a solemn
duty—to look to the substance of tliings, whenever .the?' enter upon the
inguiry whether the legislature has transcended the limits of its au-
thority. (Mugler v. Kansas, 123 U. 8., 623, 661; 8 Sup. Ct., 273, 207
(31 L. Ed., 200).)

“The people, too, have directly charged us with a duty to be
mindful of their sovereign rights. :

“A frequent recurrence to fondamental principles is essential to the
gecurity of individual rights and the perpetuity of free government,
(Cmst{tution of State of Washington, art. 1, sec. 32.)

“Wherefore the purpose of the people in adopting the seventh
amendment is a proper subject to be considered. Did they in-
tend to grant any exceptions other than those enumerated in
the seventh' amendment? If this were an ordinary case of statu-
tory construction, we have no doubt that we could all agree that
we would Iook first to the old law, the mischief, and the remedy.
It is more important in considering a question involving, the
first of all, the sovereign rights of the citizen—the right to
speak ultimately and finally in matters of political concern—
that we should measure the power reserved by the former con-
dition.
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“ Tt is well known that the power of the referendum was as-
serted not because the people had a willful or perverse desire
to exercise the legislative function directly, but because they
had become impressed with a profound conviction that the legis-
lature had ceased to be responsible to the popular will. They
endeavored to, and did—unless we attach ourselves to words,
and words alone, reject the idea upon which the referendum is
founded. and blind ourselves to the great political movement that
culminated in the seventh amendment—make reservation of the
power to refer every act of the legislature, with only certain
conmerated exceptions.

“ Guided by these considerations, we are satisfied that the
people used the words ‘act, bill, or law® in no restricted sense,
but in a sense commensurate with the political evil they sought
to cure.

“ 4] And why should not the amendment be a law within

the meaning of the seventh amendment? No reason is assigned
other than that *law’ as there used is synonymous with
‘bill* or ‘act.’ We may well argue, and be within sound rules,
that if the people had so intended they would not have used the
word *law ’ at all, as was done in the State of Oregon. We can
conceive of no more sweeping law than the proposed amend-
ment. Certainly no amendment has ever been proposed that
goes deeper into the vitals of the American idea of government.
It surrenders pro tanto the sovereignty of the State, gives to the
Federal Government a right to enact laws and to enforce them
through the Federal courts, and it will deny the citizen the pro-
tection of some of those guaranties that we have written out of
the travail of time into our own Bill of Rights. Upon construe-
tion we hold that the amendment to the Constitution of the
United States is a law, within the meaning of the seventh
amendment, and is snbject to referendum,
- “But it is contended that, whereas the legislature ratified
the amendment by joint resolution instead of by act of bill, as it
might have done, the resolution, being not eo nomine an act, bill,
or law, is not subject to a referendum. This argument defeats
itself, for if we are to be literal and exact in terminology, and so
insistent wupon. ‘scholastic interpretation’ as to admit this
premise, we must hold that the legislature had no power to
ratify the amendment except by act or bill ; for we find no power
aranted in the constitution to that body to act in matters legis-
Jative other than by act or bill.

“This reasoning would lead to two consequences, equally
absurd: Either the amendment being ratified by resolution, the
act of ratification is void as a thing done in a manner not pro-
vided ; or, if sustained, would permit the legislature to defeat
the power of referendum by acting, in matters purely legislative.
by reso!ution instead of by bill. The latter is the consequence
in the instant case if the argument of the learned attorney gen-
eral is to be sustained. But we are not put to the extremity of
helding that the legislature may not in matters of ratification
act by resolution, for there is a high road of reason leading
down to a true result,

“The contention that a resolution, although it may have the
foree and consequence of a formal legislative enactment, and
affect the people in their civil and political rights, can not be
referred, arises from a misconception of the term. This case
sounds in fundamentals, not in definitions. It is not the resolu-
tion, but the act of the legislature in adopting it, that is to be
referred. A resolution, like all acts of the legislature, is to be
measured by the end accomplished. It is true that we have no
provision in our constitution providing for the passage of reso-
Iutions even in the formal matters in which the legislature has
throughout the entire history of our territory and State been
wont to act, but it is just as evident that there is no limitation

n the power of the legislature to act by resolution.

“ The constitutions of some of the States and the Constitu-
tion of the United States (sec. 7, Art. I) permit or recognize
the practice of acting by resolution. and some of them limit its
nses. It has been held if the Constitution is silent, as ours is,
that legislation can not be effected by that method. Boyers v.
Crane (1 W. Va., 176), State ex rel. Attorney General v. Kinney
(56 Ohio St., 721, 47 N, E,, 560), Barry v. Viall (12 R, L., 18).

“[5] And were we considering. a matter invoiving private
right, arising in or out of the laws of this State, we could not
question the authorities just cited; but they are not applicable
for the reason that the authority to act in the matter of a pro-
posed amendment to the Constitution of the United States does
not arise in or out of the constitution of the State, but arises out
of the Federal Constitution, and any act, whether it be by resolu-
tion or by bill, on the part of the State legislature must be held
to be a sufficient expression of the legislative will, unless Con-
gress itself challenges the method or manner of its adoption. It
is upon this principle that the Supreme Court of the United
States has held that the question whether the referendum does

violence to the Constitution of the Unifed States is nonjusticiable,
holding that the question whether it deprives the government of
a State of its representative character, thus violating the guar-
anty of a republican form of government, is a question for Con-
gress and not for the courts.

“[68] The power to question the manner of adopiion being in
Congress, and not in the courts, the contention that the legisla- .
ture has no power to act by resolution is nonjusticiable, but this
holding does not foreclose an inquiry as to the legislative char-
acter of the thing done.

“ It may be that my argument is not cntirely clear. If so, we
may profitably resort to an ilustration. The people of the State
of Washington have, by expression of their reserved right to
legislate upon nll proper subjects of legislation, declared the
policy of this State to be against the barter and sale of intoxi-
cating liguor within the State, and by subsequent laws that we,
as citizens of a sovereign State, are opposed to the use of in-
toxicating liquor by any of our citizens. The original 1aw, by its *
accretions, has become what is popularly called, in the nowmen-
clature of the Anti-Saloon League, ‘ bone dry.” This the people
did of their ewn free will and accord and by the assertion of a
hitherto unused power., Let the question oecur, Can their act
be undone by any plan, power, or authority less or other than the
power that established the present state of the lnw? Keeping
in mind our present * bone-dry ' condition, or plight, if that term
be preferred, suppose the Congress of the United States should
propose an amendment to the Federal Constitution providing
that it shall hereafter be lawful to ship and sell in all
of the States of the Union wines and beers containing not to
exceed a certain minimuom of aleohol—that it has the power so
to do will not be denied; then suppose that the State legislature
did by resolution, as in the present instance, ratify the amend-
ment, and that it was ratified by a sufficient number of States
only, including our own, to meet the demands of the Federal
Constitution. We would then have a law that was not a law
before; that would wipe out pro tanto the present law; that
would work sueh an exeeption to it that, so far as the policy of
our citizens had been expressed by their direct vote, wonld defeat
its purpeses, In such event—and it is a reasonable postulate—
would it be urged for one moment that the people of this State
could be denied a right of referendum to determine for them-
selves, under their reserved powers, whether they desired their
own law to be thus overcome? Wou'd they have to stand by
helplessly, while the fruits of their victory were swept away and
their sovereignty surrendered in degree by resolution of the
legislature?

“ T opine that we would find some way to declare that the vight
to refer the matter to the people, who had theretofore exercised
their reserved power upon the very subject of the proposed
legislation, could not be thus defeated. It is mo argument to
say that a referendum in that event would operate to promote a
good eause, while this demand comes from those who would
defeat all liquor legislation, We are here to declare the law.
not to maintain or defend policies; and it is enough to say that
the relator is within the law as deciared by the whole people,
and as such his right should not in conscience be denied. We
can not fit a rule to meet a particular case; it must apply to all
alike, whatever the causc and whatever the character of those
who invoke it.

“ The final, and. as we believe, the principal, ground of opposi-
tion is that the amendment, being submitted under Article V of
the Constitution of the United States, is a Federal guestion In
the sense that State laws and State constitutions have no bear-
ing upon or relation to the issues.

“ It is argued that inasmuch as Article V of the Constitution
of the United States provides that a proposed amendment * shall
be valid, to all intends and purposes, as part of this Constitution,
when ratified by the legislatures of three-fourths of the several
States or by conventions in three-fourths thereof,’ and so forth,
the people have hitherto fixed the manner and form of ratifica-
tion, against which the reserved power of the people of a sov-
ereign State may not prevail. If we are to stand upon the word
*legislatures’; if that word, and that alone. is the Alpha and
Omega of our inguiry, it fo!lows that the controversy is at an
end; but we are cited to no instances where a great question
involving the political rights of a people has been met by such
technical recourse; where any court has so exalted the letter or
so debased the spirit of the law.

“ In Noble State Bank ». Haskell (219 U. 8., 104. 31 Sup. Ct.
188, 55 L. Ed., 112, 32 L. R. A. (N. 8.), 1062, Ann. Cus,, 19124,
487) Justice Holmes frowned upon a like invitation, saying:

“ We must be coutious about pressing the broad words of the
fourteenth amendment to a dryly logical extreme. Many laws which it

would be vain to ask the court te overthrow could be shown, easily
enough, to transgress a scholastle interpretation of one or another of
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s . ® % ® Jydges should
B e hxter the latior Ithe. Congtibation of the URited States]
a nolumus mutare as against the lawmaking power.

“[7] It may be set down as a truism that the Congress of
the United States has no concern of the manner in which
the people of the several States pass upon the proposed
amendments. It is the act of ratification or rejection by _the
legislative power in a State, and not the manner of doing,
that makes for the result to be accomplished.

“Tt may be true that it might have been provided that
amendments could be made directly by Congress, and the
submission of amendments for ratification or rejection by the
- legislatures of the several States at all was a matter of
grace upon the part of the whole le when the Consti-
tution was adopted; but we wo incline to the opinion
that the right to pass upon proposed amendments should be
treated as a reservation in the several States of the right to
express their legislative will in the manner in which they
had then provided, or might thereafter provide, and, when so
regarded, as a compact between the States and the Federal
Government.

“It is provided in the Federal Constitution that proposed
amendments shall be ratified by the legislatures of the States
or by conventions assembled for the purpose of considering
them. It can not be urged successfully that the framers of
the Constitution used the words °‘legislatures” and °con-
ventions’ as terms describing then present institutions, for
it is well known that at the time the Constitution was
adopted some of the States did not have legislative
assemblies.

“ Article 5 can mean no more than this: That no amend-
ment shall be adopted unless it is sanctioned by the supreme
legislative power of a sufficient number of the Common-
wealths, whether such ratification be by legislative assembly,
convention, or such other method as might thereafter be
adopted by the people in the several States.

“[8] If we hold that the words *legislatures’ and ‘econven-
tions ' do not ¢ontrol the plain purpose and spirit of Article V—
that is, that the people shall pass upon a proposed amendment by
their representatives, if that be the plan provided by them at the
time of its submission, or, if not, under such other plan of
expressing their will as may not be offensive to the Federal Con-
stitution—we are on solid ground. For the framers of tlie Con-
stitution had well in mind—{for they had lived in that time when
our political system was being fashioned into cencrete form—
they understood, as we sometimes forget, that ‘the theory of
our politieal system fis that the nltimate sovereignty is in the
people, from whom springs all legitimate authority.” Coeley,
Constitutional Limitations (6th Ed.), page 30. Wherefore it may
be said that it is the meaning and intent of Article V that an
amendment to the Constitution of the United States shall not
become effective until it has been ratPied by the legislative
authority of a sufficient number of the States, and it shouid not
be held that o ratifieation or rejection by a popular vote, under
the referendum eclause of a State constitution, would be con-
trary to the provisions of Article V unless it can be said, under
sound rules of construction, that the referendum is offensive to
the Constitution of the United States.

“The people of several of the States, having the sovereign
right of self-government, excepting only as they may have
yielded that right under the Constitution of the United States
and its amendments, have adopted the referendum as a rule
of government, and the only objection that has ever been urged,
or that could have been urged, against it, is that it vielates
section 4, Article IV, of the Constitution, gnaranteeing to
every State a republican form of government. The Supreme
Court of the United States has held that it does not se effend.
(Pacific States Telephone & Telegraph Co. v. Oregon, 229 U. 8.,
118: 32 Sup. Ct., 2247 56 L. Ed. 377.)

“The fault of disassociating a word or correlative words
from the text of a written law, and promising a judgment with-
out the warmth of the spirit of that law, may be illustrated.

If we are wrong, it may well be that a State might, and withal |

unwittingly, put it beyond its power to pass upon a proposed
amendment to the Federal Constitution. If the people of this
State had, when they adopted the referendum, provided for
the abolition of our legislative assembly—as they might have
done—and had provided that all laws should thereafter be
initiated by, and voted upon by, direct vote of the people, or
that the legisidtive functions of the State should be exercised
by a council of three, and that all their acts should be subject
to a referendum at the next succeeding general election, it
would follow, under the theory advaneced to defeat a referen-
dum in this ease, that a proposed amendment could not be either
ratified or rejected in the State of Washington, for there would

be no *legislature® or ‘convention’ in the sense in which
those terms are employed in the I'ederal Constitution.

* Significance is placed on the word °‘conventions,” i being
confended that if the word °legislatures’ had been used alone
our argument might seem plausible, but the added word ‘con-
ventions * neecessarily implies that Congres had in mind a rep-
resentative body and not legislative authority, but we are
inclined to take a broader view.

“1It was doubtless intended that *legislatures’ should mean
one thing—that is, the legislative authority of the State—and
“conventions ' another thing—an extraordinary representative
body, convened by and in the State, for the sole purpose of
passing upon the proposed amendment to the Federal Consti-
tation. If it had no other intention in adopting the term
‘legislatures® in specifying one of the instrumentalities for
passing upon the proposed amendment than to express the idea
of legislative power, of whatever that power consists, then it
must be deemed to mean all the branches or component parts
of that power, which have included the qualified voters also, if
they so desire. Inasmuch as the Constitution was formulated
not for a day or a year, but for all time except as amended,
we may consider that it contemplated the same kinds of State
legislative bodies then in existence and known to the framers,
or any other kinds of legislative bedies that should come into
existence in the future.

“One of the important ideas governing the framers of the
National Constitution was that amendments to that instrument
should be ratified by the States as units, recognizing and pre-
serving the integrity and sovereignty of the States as parties
to the compact creating and continuing that Constitution.
Doubtless there was no other idea prevailing in providing for
adoption of amendments by the ®legislatures’ or ‘ eonventions’
of three-fourths of the States than that. Certainly it was and is
of no concern to the others what sort of legislature any par-
ticular State has, so long as it conforms to the scheme of a
republican form of government, A

“We have preferred to meet the question upon the plane of
broad reason, having in mind the spirit and policy of the refer-
endum ; but we are not without competent authority to prove
that the manner or the name attached to the legislative power
of the State, whether it be a representative body or the people
themselves, is of no concern to the Federal Government, :

“In State ex rel. Schrader v. Polley (26 8. D. 5, 127 N. W,,
848) it was contended, inasmuch as it was provided in the
Federal Constitution (see. 4, Art. I) that *the times, place,
and manner of holding elections for Senators and Representa-
tives shall be prescribed in eaeh State by the legislature
thereof, * * *’ that the relator was entitled to have his
name go upon the ballot at a general election under an act of
the legislature, but against which a referendum petition had been
filed. And it would seem, if the argument of the respondent is
sound, that the prayer of the relator in that case should have
been granted, for there the Constitution of the United States
provided that the legislature should prescribe the times, places,
and manner of holding elections, while in the instant case the
provision is that the amendment shall be ratified by the legis-
latures.

“[9] After noting the tenth amendment to the Constitution,
that ‘the powers not delegated to the United States * = =
are reserved te the States, respectively, or to the people,
which, by the way, is a declavation that the people of the sev-
eral Statés may function their legislative power in their own
way, especially so when the ninth amendment, ‘* The enumera-
tion in the Constitution of certain rights, shall not be construed
to deny or disparage others retained by the people,” is re-
garded—for the right to legislate directly or by representative
bodies is a right asuredly retained, and, being retained, may
be exercised in the form and manner provided by the people of
a State—the court says:

“We are also of the opinion that the word ‘legislature,” as used
in section 4, Article 1, of the Federal Comstitution, does not mean
gimply the members who composc the legislature, acting in some minis-
terial capacity, but refers to and means the lawmaking body or power
of the te, as established by the State constitution, and which in-
cludes the whole constitutional lawmaking machinery of the State.
State governmentis are divided imto executive, legislative, and judicial
departments, and the Federal Constitution refers to the ‘legislature’
in the sense of its being the legislative department of the State,
whether it is denominated a legislature, general assembly, or by some
other name. TUnder section 1, article 3, of the State constitution, it
will be observed, the Pme:kple of this State have reserved to themselves,
as a part of the law ing ?ower, the right to vote by referendum

n law passed by the memture, with certain specified excep-
%s. ‘:ﬁm to the going into effect of such law. That the exceptions
mentioned are “such laws as may be necessary for the immediate preser-
vation of the publle peace, health, or safety, support of the State gov-
ernment or its existing State institution.” It is clear that said chap-
ter 223 is not within any of thess exceptions. Under the constitution
of this State the people, by means of the initiative and referendum,
are a part and parcel of the lawmaking power of this State, and the




6778

CONGRESSIONAL RECORD—SENATE.

OcTOBER 13,

wered to act, in accordance with the will of
the people as exp: by the vote, when the referendum is properly
put in operation. The term ‘leiismtum‘ has a restricted meaning,
which only npg!lcs to the membership thereof, and it also has a generai
meaning which applies to that bodﬁ of persons within a State clothed
with authority to make the laws (Bouvier's Law Dic.; Webster's Dic.;
18 Am. & Eng. Ency., 822; 25 Cye., 182), and which, In this State,
under section 1, article 3, Const, 8. D)., includes the people. * * =

“In Baldwin v, Trowbridge (2 Bart. Contested El Cas., 46) -the
minority report, in presenting the legal side of the controversy, shows
the following pertinent language, which meets with our approval:
‘ But it was argued that thls power was by express terms left, not to
the States simply, but to the legislatures thereof, and that this is such
i limitation wpon the people of the States that they have no dpuwcr
to restrict their legislatures in the exercise of this right, conferred upon
them by the Federal Constitution; but I submit, with all due respect,
that not only the history and object of the section under consideration,
but the proper definition of the term * legislature,” as therein used, show
the fallacy of this comstruction. The *legislature® of the State, in its
fullest and broadest sense, signifies that body in which all the legisla-
tive power of a State resides, and that body is the people themselves,
who exercise the elective franchise, and upon their power of legislation
there is mo Timitation or restriction, except such as may be found in
the Federal Constitution, or such ns they themselves may provide by
the organic law of the State.”

“The writ was denied.

“ State ex rel. Davis »v. Hildebrant (94 Ohio St., 154; 114
N. E,, 55), is likewise to the poin{. The general assembly, being
the representative legislative body of the State of Ohio, passed
an act on May 27, 1915 (105-106 Ohio Laws, p. 474), redis-
tricting and apportioning the State into several congressional
districts, The State had theretofore by an aect passed April
28, 1913 (103 Ohio Laws, p. 568), been districted and divided.
A sufficient number of the people filed a petition for a referen-
dum of the later act. It was submitted to the electors of the
State, and was reejcted .by a majority of the voters. It was
contended that the act of 1915 was a valid aet, and was not a
subject of referendum, because section 4, Article I of the
Federal Constitution, provided that the times, places, and man-
ner of holding elections for Members of Congress ‘shall be
prescribed in each State by the legislature thereof.’ The court
put the question: :

** Does the term *legislature,” as used in Article I, section 4, of the
Federal Constitution, comprehend simply the representative agencies of
the Btate, composed of the members of the bicameral body, or does [t
eomprebend the various agencies in which is lodged the legislative
power to make, amend, and repeal the laws of the State, includin
the power reserved to the people, empowering them to ‘adopt or
any law ;tfnssed by the general assembly under the provisions of sec-
tion 1, artiele 2, the constitution of Ohio?

“After reference to the State constitution, which is in form
similar to the seventh amendment to our own, the court says:

"“'These various sections disclose that, while the legislative power
has been delegated to the bicameral body, composed of the senate and
house of representatives, the people of Ohlo have, by the aforesaid
rovisions of their constitution, determined the manner by which such
egis{ntivgedaower may be exercised, under what circumstances the
laws pas by it may become operative without an a!p‘)‘en.l to the
people, and have further imposed the conditions under which such laws
may become operative or inoperative as they may have been adopted
or rejected by the Popular vote deai%;nated as the * referendum.’

“While Article I, section 4, of the United States Constitution, is
controlling upon the States, in so far as it grants the legislature of
the State authority to prescribe the times, places, and manner of
holding elections, this is the guantum of the Federal grant. The char-
acter of Lhe legislature, its composition, and its potency as a legislative
body are among the powers which aré, by Article X of said Constitu-
tion. * expressly reserved to the States, respectively, or to the people.”

* Webster's New International Dictionary defines °*legislature’ as
follows : * The body of persons in a State, or politically organized body
of people, invested with power to make, alter, and repeal laws.’

“ The Century Dictlonary defines the same term as follows : *Any body
of persons authorized to make laws or rules for the community repre-
sented by them.'

“ U'nder the reserved power committed to the geopie of the Btates by
the Federal Constitution, the people, by their State organic law, un-
hindered hi’ Federal check or requirement, may create any agency as
its lawmaking body, or impose on_such agency any checks or conditions
under which & law may be enacted and become operative. Actin
this recognized authority, the Ohio constitution, prior to the adoption
of the amendment of 1912, provided that the °legislative power® of
the State should be vested 1n the general assembly, consisting of a sen-
ate and house of representatives. The same provision now exists, but
hg' the adoption of the amendment of 1912 the people expressly limited
thia legislative power by reserving to themselves the power to reject any
law by means of o popular referendum. The lawmaking body, the legis-
lature, as defined by lexicographers, comprehends every agency required
for the creation of effective laws, It can not be claimed that the term
‘legislature ' necessarily implies a bicameral body. When the term was
originally embraced in the Constitution the Legislatures of Pennsyl-
vania, Georgia, and Vermcnt consisted of but a single house, with a
second bot]i‘- in each ealled an executive council. These States later
abolished their councils and established a legislature consisting of two
branches, and such i3 the character generally of the various Srvate
legislatures to-day. (1 Dryce's American Commonwealth, p. 461, note.)

“ The constitutional provision relsting to the election of Congress-
men, conferring the power therein defined ulpon the various State legis-
latures, should bYe construed as conferring it upon such bodies as may
from time to time assume to exercise legislative power, whether ibgt
power is lodged in a single or two-chambered body, or whether the func-
tions of the latter be curbed by a popular vote or its enactments approved
by a referendum vote.

“This ense went to ihe Supreme Court of the United States.
(State ex rel. Davis v. Hildebrant, 241 U, 8., 565, 36 Sup. Ct.,

legislature is only em

under

708, 60 L. Ed,, 1172.) That court passed the question of the
power of the State to adopt and use the referendum as an in-
strument of legislative will ‘ as obvious, holding that the State
law, which had been made subject to the referendum, was valid.
and operative. A conclusion manifestly unsound if the word
‘ legislature * means a bicameral body, and that meaning is in-
flexible under the Constitution of the United States: for, if that
were so, the States would have no power to prevail against it
whatever the form of their expression may have been.

“ But it is sald that the Supreme Court may be unsound in that
respect, but is sound in result, because the Congress had passed
an act (act Aug. 8, 1911, ¢. 5, 37 Stat.,, 13) making the referen-
dum a component part of the legislative authority empowered to
deal with the election of Members of Congress. There is noth-
ing in the act of Congress which * prevents the people of a State
from reserving a right of approval or disapproval by referendum
o_t a State act redistricting the State for the purpose of congres-
sional elections’ (syllabus). But, if it were so, it would not
avalil respondent, for the power of the State to act comes from
the Constitution and not from any act of Congress. 'T'o give such
effect to an act of Congress would be to say that Congress might
by act amend the Constitution, Chief Justice White disposed
of the controversy when he defined the issue:

* The right to this rellef was based upon the charge that the refer-
cndum vote was not and could not be a part of the legislative authority
of the State, and therefore could have no influence on the subject of the
law creating congressional aistricts for the purpose of representation in
Congress—

“And said—

“ The ecourt below adversely disposed of these contentions, and held
that the provision as to referendum was a part of the legislative power
of the State. * * * Ag to the State power, we pass from its con-
sideration, since it is obvious that the decision below is conclusive on
that subject, and makes it clear that, so far as the State had the power
to do it, the referendum constituted a part of the State constitution and
laws, and was contained within the legislative power, and therefore the
claim that the law, which was disapproved and was no law under the
constitution and laws of the State, was yet valid and operative, is con-
clusively established to be wanting in merit.

“ It could not have been go held if the act of the legislature, as

‘distinguished from legislative authority, was essential under

section 4. If that were so, the court must have denounced the
referendum in that and all cases where the Constitution leaves
a matter to the ‘legislature,’ and refused to follow the State
court, for its first duty is to the Constitution. i

“Our attention Is called to an unpublished decision of the
Supreme Court of Oregon in Hebring v. Attorney General (180
Pae., 828). The premise of the decision is that the reserved
power of the people is limited to a review of ‘any act of the
legislative assembly,’ and that the word ‘act’ was used having
in mind the exercise of the legislative funetion as outlined in
the original draft of the State constitution, and that the word
‘act ' did not comprehend a joint resolution.

“We have already demonstrated that our Constitution is more
comprehensive. The decision does not appeal to us for another
reason. Its basis is fundamentally unsound, in that it proceeds
upon the theory that the right of the people to legislate upon the
question rests in the antecedent provisions of the State consti-
tution, whereas the right comes from the Constitution of the
United States.

“ Other questions were discussed by counsel. We have con-
sidered them, and are agreed that they are not controlling.

“ The writ will issue.

“ Mount, Main, and Holcomb, JJ., concur.

“ MacrkiNTosH, J. (concurring). By the adoption of the initia-
tive and referendum amendment the people of this State became
a part of the legislative branch of the State government, and
all legislative actions, except those especially exempted, are sub-
ject to their participation. The reasons which have led up to
this modern form of legislation are as set forth in Judge Chad-
wick’s opinion, and, upon both authority and reason, no curtail-
ment of this power should now be judicially sanctioned. If the
people have declared their intention to assert their authority
over the legislature in acts many of which are of temporary or
small importance, it was surely their intention to preserve to
themselves the right of reviewing legislative action of lasting
and great importance, and within this category assuredly fall all
actions dealing with the amendment of the Federal Constitution,
It would be idle to say that the right of referendum eould be ex-
ercised in the unimportant matters and not in the important.

“The dissenting opinion of Judge Parker indulges in alto-
gether too narrow and restricted an interpretation of the right
of referendum, and seems to be entirely out of harmony with the
course of the decisions of this court upon this and kindred mat-
ters arising under laws affecting modern legislative and govern-
mental functions. By strict adherence to dictionary definitions

this dissenting opinion crushes the spirit of the constitutional
provisions under comsideration, and, if it were the prevailing
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view in this ease, would mark a step backward by a court which
has come to be recognized as rather liberal in its interpretation
of legislation aimed at the correction of social and public evils.
1t is clear to my mind that the law contemplated the submission
to the people of all legislative acts, using that word in its broad
signification, and it is also clear that the Constifution of the
United States, in providing for amendments thereof, intended
that those amendments should by Congress be submitied fo the
legislative powers of the various States, and that the term * legis-
lature,’ as used in that broad way, was not meant to refer merely
to what is commonly called a legislature.

“The view expressed by Judge Fullerton appears to me to be
equally as untenable as those written by Judge Parker and those
agreeing with im. As I understand it, that view is that because
the legislature ratified the proposed constitutional amendment by
joint resolution instead of hy an act, that therefore there has
never been any ratification by the State of Washington of the
proposed prohibition amendment. The answer to this has been
admirably expressed in the majority opinion, and it would
appear to be self-evident that the technical manner of signifying
the agreement of the legislative body is a question which should
be determined by the Congress of the United States and isnot a
matter of our concern.

“ T am eompelled by the majority opinion to concur in the re-
sult therein arrived at.”

SALAEY OF DISTRICT ATTORNEY OF NEW YORK.,

Mr. OVERMAN. ¥rom the Committee on the Judiciary I
report back favorably without amendment the bill (S. 3201)
fixing the salary of the district attorney for the eastern district
of New York.

Mr. CALDER. I ask unanimous consent for the present con-
sideration of the bill

The VICE PRESIDENT, Is there objection?

Mr. THOMAS. I ask that it may go over.

The VICE PRESIDENT. The bill goes to the calendar.

CHOCTAWHATCHEE RIVER BEIDGE.

Mr. CALDER. Frem the Committee on Commerce I report
back favorably with amendment the bill (S. 3159) granting the
consent of Congress to the State road department of the State
of Florida to construct and maintain a bridge across the Choc-
tawhatchee River, near Caryville, Fla., approximately 170 feet
south of the Louisville & Nashville Railroad bridge, and I sub-
mit a report (No. 260) thereon.

There being no objection, the Senate, as in Committee of the
Whole, procecded to consider the bill.

The amendment was, in line 3, after the word “ That,” to
strike out *the consent of Congress”™ and insert “authority,”
so0 as to make the bill read: 3

Be it enacted, elc., That aunthority is hereby granted to the State road
department of the State of Florida, its suecessors and assigns, to con-
struct, maintain, and operate a br'idso and approaches thereto across
the Choetawhatchee River at a point suitable to the interests of mvm-
tion, near Caryville, Fla., approximately 170 feet south of the Louls-
ville & Naahvil’ig Railroad bridge, in accordance with the provisions of
the act entitled “An act to regulate the construction of bridges over
navigable waters,” approved March 23, 1906.

Sec. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The amendment was agreed fto.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “A bill granting au-
thority to the State road department of the State of Florida to
construet and maintain a bridge across the Choctmwhatchee
River, near Caryville, Fla., approximately 170 fee: south of the
T.ounisville & Nashville Railroad bridge.”

RILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. NUGENT :

A bill (S. 3217) authorizing and directing the issuance of
patent to certain lands to Franklin 8. Ault; fo the Committee
on Public Lands.

By Mr. JONES of New Mexico:

A hill (8. 3218) for the relief of Marting Sena, Luis E.
Armijo, and Maria Baca De Romero; to the Commitiee on
Agriculture and Forestry.

By Mr. PENROSE:

A bill (8. 3219) extending the benefits of the general pension
laws to the members of the Eighth, Twentieth, Twenty-
sixth, Twenty-seventh, Twenty-eighth, Twenty-ninth, Thirtieth,
Thirty-first, Thirty-second, and Thirty-third Regiments, the sev-
eral batteries of Artillery, the several troops of Cavalry, and

' ments ; to employ stenographers at a cost not ex

the several independent companies which comprised the Penn-
sylvania Volunteer Militia, etherwise known as the “ emergency
men,” who were called into service by the President of the
United States 6f America, officered by United States officers,
and sworn into the service of the United States for an indefinite
period, the same as if they had been in the service of the United
States for a period of 90 days or more; to the Committee on
Pensions,

By Mr. HARRIS :

A bill (8. 3220) for the relief of Janie Beasley: to the Com-
mittee on Claims,

A bill (8. 3221) to construct a public building for a post office
at the city of Savannah, Ga.; to the Committee on Public Build-
ings and Grounds.

EMBARGO ON’“'HEAT.

Mr. OWEN submitted the following resolution (8. Res. 211),
which was referred to the Committee to Audit and Control the
Contingent Expenses of the Senate:

Resolved, That the Committer on Agriculture and Forestry immedi-
ately investigate the reasons for the embargo on wheat and why trans-

tion is not avallable to move the 'ﬁnat of Oklahoma, Kansas,
‘exas, Colorado, and other Btates, and what steps the Grain Corpora-
tion has taken to obtain ships for the movement of such grain.

The sald committée is hereby em ered to sit and act at such time
and place as it may deem necessary to ire, by subpeena, or otherwise,
the attendance of witnesses, the p on of hgapgfs, and ﬂd:gd

g per p

page. The chairman of the commlittee, or any member thereof, may ad-
minister oaths to wit bp for witn shall be issued
under the signature of the chairman of the committee or subcommittee
thereof. gﬂmn whe, having been summoned as a witness by
authority of said committee or any subcommiitee thereof, willfully
makes default, or who, having appeared, re s to answer any ques-
tion pertinent to the investigation bheretofore authorized, shall

to the penalties provided by section 102 of the Revised Statutes of the

United States.
The expense thereof shall be paid from the con nt funds of the
Senate on vouchers ordered by sald committee, ) ¢ chairman
thereof and approved by the Committee on Contingent B?spenm
FREE ZONES.

The VICE PRESIDENT. Is there any further morning hisi-
ness? v ’ ey

Mr. JONES of Washington. On Saturday last the Senator
from Pennsylvania [Mr. PExrosg] referred fo the so-called free-
zone bill and its reference to the Committee on Commerce. I
was absent at that time attending a hearing of the Committee
on Commerce on that bill. I desire to read from the REcorp
for just a moment as to what then oceurred. After referring to

.different bills which had been referred to different committees,

as he thought improperly, the Senator from Pennsylvania said:

Mr. President, without criticizing anyone, but in order to complete
the statement that I made a moment ago, I desire to say—and the
matter is really bhardly important enough pﬂhm to refer to, but as it is
before me I want to do so—that é;ulte an important inquiry coneerning
free gones in ports of the United States has been conducted by the Com-
mittee on Ways and Means of the House of Representatives. A pam-

hlet which I hold in my hand contains the information on the sub-
?ect from the United States Tariff Commission. It is purely a finaneial

matter, which Is alwnﬁs within the jurisdiction of the Wa

and Means Commlittee of the House of Representatives and of the
Finance Committee of the Senate; and yet I find Senate ‘bill 2284, intro-
duced by the senior Senator from W on [Mr. Joxes], to provide
for the entablishmt{ operation, and maintenance of free zones in ports
of entry of the United States, and for other %urpom, referred, un-
dou ¥ at his request, as it was his bill, to the Committee on Com-

merce.
I am not in an uway uestioning the entire propriety of the Senator

taking his own 1 under his own jurisdiction and conducting the
hearings—and hearings are now being conducted—but if it were not the
Senator's own bill it would certainly be highly lrmful&r to have the
Ways and Means Committee and the Tariff Co on conducting an
inguiry at one end of the Capitol and the Committee on Commerce,
which has never had any jurisdiction over these uﬂlﬁﬁﬁonﬂ, conducting
a similar inquiry at this end of the Capitol. Under ordinary circum-
stances the bill should have gone to the Committee on Finance,

Mpr, President, this bill was not referred to the Committee on
Commerce because I Introduced it or becnuse it was my bill. It
has not been my practice to prepare bills, introduce them, and
have them referred to committees which de not ordinarily have
jurisdiction over the subject matter simply to get them hefore
a committee that I think may give favorable consideration to
the measure.

1 desire merely to call attention to the history of the bills
on this subject. I regret that the Senator from Pennsylvanin
is not present. I had supposed that he would be here. I desire,
however, to simply make an explanation about the matter, and
then whatever action the Senate may desire to take can, of
course, be taken hereafter.

The first bill relating to free zones was introduced nearly two
years ago—March 21, 1918—by the junior Senator from Texas
[Mr. SeEppARD]. That bill was referred to the Committee on
Commerce. It remained in the Committee on Commerce during
the remainder of the Congress, and no question was raised by
the Senator from Pennsylvania or any other Senator as to the

and fiscal
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proper reference of that bill or the improper reference of it, if
they considered it had been improperly referred.

Then, over a year afterwards, on May 23, 1919, in the Sixty-
sixth Congress, the Senator from Texas reintroduced the bill,
nnd it was again referred to the Committee on Commerce. I
had then become chairman of the committee. I examined the
bill and found that there were some provisions in it that I
preferred to have changed, and I prepared a bill covering the
same matter, taking the bill of the Senator from Texas as the
basis for it, made the changes that I really thought I should
prefer, and then introduced the bill. Because similar bills cov-
ering the same subject matter had twice previously been re-
ferred to the Committee on Commerce, and because I really
thought that the bill related to the commerce of the country,
especially its foreign commerce and our shipping commerce—it
seemed to me that there was not any financial question involved
in it, as it was entirely a proposition looking toward improv-
ing the facilities for commerce and promoting the interests of
the commerce—I asked that -the bill be referred to the Com-
mittee on Commerce, and that was done on June 23, 1919.

Then, at a later date, those who were specially interested in
the proposition thought that they would like to change the bill
in some particulars, and they prepared another bill, sent it to
me to be introduced and referred to the committee, they having
previously asked that a date be set for hearings upon the bill
On October 6 I introduced Senate bill 3170, covering substan-
tially the same subject matter, and had it referred to the Com-
mittee on Commerce. That is the history of these measures.

The Senator from Pennsylvania stated that the bill was purely
a financial or fiscal measure. I think anyone reading the bill
will see that it is not a financial measure; that it is not really
a fiseal measure; but that it relates almost solely and exclu-
sively to the commerce of the country, especially the foreign
commerce, and the methods of earrying it on. The purpose of
the bill is to facilitate our foreign commerce, to facilitate the
methods of earrying it on, not in the way of raising duties or
lowering duties, or anything of that sort, but making the facili-
ties for earrying on and conducting foreign commerce more
simple, less expensive, and in that way to promote its develop-
ment.

We have no special line of jurisdlction marked out in our
rules for the various committees of the Senate. In the other
body of Congress there are limitations in express langnage
placed upon the jurisdiction of the different committees. We
have in the Senate a Finance Committee, but there is not any-
thing said about what bills shall go to it or anything of the sort.
Then, we have an Interstate Commerce Committee, and there
is not anything in the rules as to what bills should go to that
committee; but its name indicates really its jurisdiction as
covering measures relating to commerce among the States.
Then, we have a Commerce Committee, but there is no definition
of the jurisdiction of that committee except as indicated by its
name. When we consider that we have an Interstate Com-
merce Committee and have also a Commerce Committee, we
have a right to assume that the Commerce Committee has juris-
diction of bills relating to and dealing with foreign commerce
of the country, and I think it has been the practice to accord
to that committee jurisdiction of such measures, embracing pro-
posed legislation relating to shipping, especially to overseas
shipping, and coastwise shipping, too, for that matter.

As I have stated, this bill really simplifies the methods of
carrying on our foreign commerce. It provides simpler and less
expensive facilities for conducting it, and, it seems to me, comes
very clearly within the jurisdiction of the Commerce Committee,

1 do not know what particular reasons may be assigned for
its going to the Finance Committee of the Senate. If it is on
the ground that it touches the tariff or affects the revenue, then
the proper course would be to strike the bill from the files of
the Senate rather than to take it from one committee and refer
it to another, because under the Constitution all bills affecting
the revenue must originate in the House of Representatives;
and if this is a bill affecting the revenue, then not only should
it be taken away from the Commerce Committee, but it should
be stricken from the files of the Senate, as being in violation of
the provision of the Constitution to which I have referred.

The Chair suggested that he would entertain a motion to
discharge the Committee on Commerce, and the Senator from
Pennsylvania then said:

I would not do that under the clreumstances, beeause it is the
Senator's own bill, and he has already commen hearings. I shall
be satisfled to call the attention of the Senate to the irregularity of
;ho proceeding in the hope that it will not occur too frequently in the
uture.

The Committee on Commerce was holding hearings on this
measure at that time—that was the reason I was not on the
floor of the Senate—but I wish to say that if this bill does

not properly belong to the Commiitee on Commerce that com-
mittee does not desire to consider it. We have an abundance
of work to do in connection with measures which are clearly
within the jurisdiction of the committee; we have an abun-
dance of work in connection with measures as to which no
question can be raised concerning our jurisdiction. The bill
was not sent to the Committee on Commerce simply for the
purpose of obiaining jurisdiction of it; it was sent there be-
cause it was believed that there is where it belongs. 1 still
think that that is where it belongs, unless it should be held
that it is a bill affecting the revenue, and if that contention is
sound then it should be stricken from the files.

The Senator from Utah [Mr. Sxoor] =said:

Mr. President, if the Senator from Washington [Mr. Joxes] were in
the Chamber, I would ask that the Committee on Commerce be dis-
charged from the further consideration of the bill (8. 2284) to provide
for the cstablishment, operatlon, and maintenance of free zones in
ports of entry in the 'Unff;d Btnies, and for other purposes, and that
it be refi to the Committee on ance. I do not wish to make
that request in the absence of the Senator from Washington,

Mr. President, if the Senator from Utah thinks that the bill
does not properly belong to the Committee on Commerce, I am
perfectly willing that the matter should be submitted to the
Senate; at any rate, I should like to know the grounds for the
contention that it does not come within the jurisdiction of the
Committee on Commerce., I find from the Journal that appar-
ently the motion was not in fact entered to discharge the Com-
mittee on Commerce; but I hope that if there are Senators
who think that the bill should not be before the Committec
on Commerce they will not hesitate for a moment about making
a motion and letting the Senate pass upon the matter.

Mr, FLETCHER. Mr. President, it seems to me the Senator
from Washington takes the sound and correct view of this
matter. The bill referred to by him is not a revenue-raising
measure, nor does it affect the tariff at all. If the point raised
against the bill is based upon that idea, as the Senator from
Washington has said, then the bill should have originated in
the House and ought not to be here at all. The Committee on
Commerce has entertained jurisdiction of it, and it seems to
me the jurisdiction of that committee extends to every feature
of this bill.

It is not a tariff measure at all. In the hearings before the
Commerce Commitiee those in favor of high protection have
advocated the bill and some who are in favor of a tariff for
revenue only have advocated the bill; and they all agree that
it is not a measure affecting the tariff, but is simply a measure
to promote foreign commerce, which is a subject clearly within
the jurisdiction of the Commerce Committee,

As the Senator from Washington has said, that committec
takes jurisdiction of shipping, both coastwise and foreign; it
has handled all such legislation, and, in addition to that, what
is known as the trading-with-the-enemy act, establishing an
alien enemy property custodian for property of that deseription,
was handled entirely by that committee. Every measure aflect-
ing commerce and designed to promote foreign commerce, espe-
cially overseas commerce, has been handled by that committee.
I think the bill is clearly within the jurisdiction of the Commerce
Committee, and that the Finance Committee has really no fune-
tion to perform in reference to it. It is not a tariff measure.
It is not a revenue measure. It does not possess any of the
features involved in that, because, as I have said, in the hear-
ings before us people who are in favor of high protection favored
this bill; people who are against high protection favored the
bill; and they all econcede that it is not.a question of protection
or of free trade or anything of that sort that is involved in
this megsure. It is purely a measure intended to promote
foreign commerce, and that is clearly within the jurisdiction
of the Commerce Committee. I think the bill ought to stay
there and the hearings ought to be continued.

CLASSIFICATION OF SALARIES.

Mr. JONES of New Mexico. Mr. President, on last Friday
the senior Senator from Utah [Mr. Symoor] had some articles
from the local papers read into the Recorp, and a discussion of
those articles ensued, consuming quite a little of the time of the
Senate, which related to the Joint Commission on the Reclassi-
fication of Salaries of Federal Employees.

1 was not present on Friday when the Senator from Utah
produced these articles and commented on them, else I think I
could at that time have made a statement which would have
satisfled the Senator from Utah, as well as other Senators who
seem to have been interested in the matter. I believe, however,
that it is advisable for me to make some statement at this time,
not in defense of the Joint Commission on the Reclassification of
Salaries, but that Senators may have some definite information
and not be directed in channels which are not warranted by the
situation,
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The Senator from Utah, in opening his statement, said:

I now desire to read certain extracts from articles which of late have
appeared in some of the local newspapers, and particularly to call the
attention of the members of that commission to them and ask them
whether or not the articles are inspired.

I also desire that the Senate shall understand that there is no power
granted to the joint commission to pursue the policy which these articles
state is to be pursued under the direction and power of the commission,

Mr. President, from this statement one would infer that some
very important course of action had been taken by the commis-
sion which was in violation of its authority under the law, and
whereby the commission was deviating from a correct policy. I
have read these articles with much care since my attention was
called to them, as well as the colloquy which took place after
they were read. I have endeavored to discover what it was that
would eall for such a serious inquiry and for information bear-
ing upen such an important question.

During the colloquy, particularly in response to a question
by the Senator from New York [Mr. Wapsworta], the impres-
sion was left that this commission was intending to establish a
training school. That idea was commented on also by the Sen-
ator from Nebraska [Mr. Norris], and anyone reading the col-
loguy which took place at that time certainly would gain the
impression that this Joint Commission on the Reclassification of
Salaries were intending to establish a training school and to
pay the professors and teachers out of the money appropriated
for the work of the commission.

Mr. President, there is not only no substance to any such
claim, but, if I am able to read these newspaper articles cor-
rectly, there is no foundation in the articles themselves for any
such assumption. The articles themselves do not say that the
commission is going to establish a school, and, so far as I know,
these articles convey nothing but a little bit of information which
is of value, doubtless, to the many thousands of employees of the
Government in the Distriet of Columbia. IfIamabletoread the
articles aright, there is nothing more stated than that the com-
mission has appointed an advisory committee, among other ad-
visory conunittees, for the purpose of considering various ques-
tions of employment policy, and that this question of the estab-
lishment of a training school is merely one subject to be con-
gidered by the advisory committee. There is no thought in the
minds of the commission and, I submit, no intimation in these
articles which would justify any coneclusion that the commission
is going ahead to establish a training school.

There are various other matters referred to by the Senator
from Utah which, it seems to me, convey an impression which
ought not to prevail here in the Senate about this commission.
I call attention further to another statement by the Senator
from Utah. At the end of one of these articles—the one in the
Post, T believe—is found this statement:

The national federation is bending r\ver{ eflort to make sure that the
jurisdiction of the commission, at present limited to the Distriet, will be

extended to cover all employees of the Government throughout the
couniry.

And the Senator from Utah says:
Where is the authority for such a proposition?

Well, now, Mr, President, what was the proposition? Noth-
ing except a statement that the representatives of ederal
employees were seeking to have the jurisdiction of the com-
mission extended to the employees throughout the country,
whereas at the present time the jurisdiction is confined to the
employees in the Distriet of Columbia. What is there involv-
ing the question of authority? The commission has done noth-
ing about it. Nobody else has done anything about it except
some outside people who really feel that the work of this com-
mission should be extended; but the thought that it should be
extended, when presented to me, was not approved, for the rea-
son that I wanted and the other members of the commission
wanted to have the work in the Distriet of Columbia first con-
cluded, so that the Senate, and the commission as well, and the
country, should know the value of the work of the commission.

In other words, we did not want to extend our jurisdiction
throughout the country, but we were importuned to ask that it
be done.

But what has this to do with the question of authority? It is
a statement of the newspapers as to what somebody else is
doing ; but, somehow or other, it seems that the Senator from
Utah rather felt that the commission was trying to do some-
thing in the matter, although there is nothing in the article
which would warrant such an inference.

Then, after reading the authority which created the commis-
sion, the Senator from Utah says:

Mr. I'resident, we find, if these reports are true, Mr, Luther C.

Stewnrd—and every Senator knows who he is—directing the policles
of this commission which was created by Congress; and, oot only that,

LVIIT—428

but making arrangements for the Eurpuse of opening a school to teach
the employees of the Government how to carry on the work which the
Governinent has employed them to do and for which it is paying them,

Mr. President, it seems to me that that would be considered
by some people at least as a reflection upon the entire commis-
sion, not because the commission is willing at all times to accept
advice and suggestions from anyone but because it seems to
leave the inference that some outsider is directing the policy of
the commission; and, by the way, there is no such inference in
these newspaper articles. The only statement that is made in
these newspaper articles in regard to Mr. Steward is that he,
as one of the representatives of the Federal employees in the
District of Columbia, has been appointed a member of an ad-
visory committee of nine, and the Senator says, “ We all know
who Mr. Steward is.” I suppose we do, and I for one want to
say here that I do not know of anybody in the Distriet of
Columbia who is more familiar with the conditions of the em-
ployees in this District, who has studied the question of wages
and conditions of employment more than Mr. Steward; and if
we were to close our ears to his suggestions we would not be
performing our duty. As I view it, it is the duty of this commis-
sion to get information and to get assistance from whatever
source it ean; and I submit that we are not only justified in
calling on Mr. Steward for whatever assistance he may render,
but we would be derelict in our duty if we did not do it.

The Senator from Utah also refers to the appropriations
which have been made for this commission. He says we first
got $25,000; that then we came asking for $125,000 more; and
finally another $65,000 was granted. Mr, President, the sitna-
tion is simply this: When the commission was created $25,000
was appropriated. But the members of the Appropriations Com-
mittee themselves said they knew after the commission was
formed that that would not be enough; that it was only for the
purpose of getting something started; and that they expected
the commission to come to Congress for an additional appro-
priation. That the commission did. Some of the members of
the commission thought they ought to have $125,000, and the
committee finally recommended an appropriation not of $65,000
additional but $50,000 additional, making a total appropriation
of §75,000,

The reason why there was this difference of opinion among
the members of the commission as to the amount that would be
required is very easily understood. Under the joint resolution
nobody expected that the entire work of the commission would
be done for that amount of money, and so provision was made
in the resolution for requiring the heads of the departments to
detail to the work of the commission such employees as the
commission might request. So it was simply a question of how
many people we should take out of the departments and use in
this work or how many should be employed from the outside.
So far as the Government is concerned, it makes no material
difference, because the Government pays the salaries of these
people anyhow.

1 for one rather felt that we ought to go outside the Federal
employees and get more help than we did. We have secured
very valuable people who have been making a study of this
identical proposition. I want to state to the Senate now that
this work of reclassification is a business in itself; it is a pro-
fession in itself, and there are experts who have been devoting
vears of their lives to this particular work. We have em-
ployed some of those to assist us, and we have gathered in ad-
ditional help from the employees of the various departments. So
it makes no material difference whether we have the work done
by some one already in the Government service or employ some
one from the outside. The work means so much labor, and it
must be paid for by the Government, whether it is done by those
in the present empioy of the Government or whether they are
newly employed from the outside.

But, in all seriousness, Mr. President, in regard to the in-
nuendo which is earried in the Senator’'s remarks that the com-
mission is seeking from ftime to time to augment the work which
it has been delegated to carry on, I wish to say that there never
has been a commission, I believe, which has exerted itself more
earnestly in the attempt to cavry out the program as outlined
in the jouint resolution creating it than this conmumnission. The
commission was created by a joint resolution of Congress, ap-
proved March 1, 1919. On the 3d of March the commission
organized, and it has been at work ever since. By the terms

of the joint resolution its report is to be forthcoming by the!
20th of January next. The commission is working to that end,.

and unless some unforeseen obstucle should arise, I have not any
present doubt but that the commission will be able to complete
its labors by that time, and within the appropriation which has
been made.
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Reference lias been made, Mr, President, to certain members ||

of the commission. If I mistake not, on a previous oeccasion:
the Senator from Utah [Mr. Smoor] took occasion to refer to
the fact that this commission was created for the purpose of
providing for some “* lame ducks ™ of the House; that is to say,
Members of the last Congress who were not reelected to the
present Congress. As to the commission seeking to continue
its labors, and positions upon the commission being sought, for
the entire commission I want to disclaim any such purpose or
intent. I want to say also that not a member of the commis-
sion, either from the House or from the Senate, had anything
to do with the joint resolution which created the commission,
or has anything to do with seeking a position upon the commis-
sion. As I understand, in the original joint resolution provi-
sion was made that the entire membership of the commission
shonld be appointed from those who should be Members of the
present Cougress. When it came over to the Senate, as I un-
derstand it, the Senator from Washington [Mr. Jones] pro-
posed to amend the joint resolution in the committee, and it
was amended, so that Members of the last Congress might be-
come members of the commrission. The three members of the
commission on the part of the House were named from those
who are not Members of the present Congress, and it was pro-
vided that their salaries should be the same as if they were
Members of Congress. I want to congratulate the Senator
from Washington for his foresight in suggesting that amend-
ment. From actual experience I am convineed that it is one
of the best features of the joint resolution.

The work of this commission requires daily and constant
attention on the part of its members, and the three members
appointed by the Speaker of the House—Mr. Keating, Mr. Ham-
‘linm, and Mr, Cooper—have devoted practically all their time to
the work of the commission since it was organized. I do not
usually throw bouquets at anyone, but I want to say that those
three men have given as intelligent, as faithful, and as efficient
service to the work of the commission as any three men whont
you. can imagine. I do not know of any three men who.could
have been selected! wha would have performed this service any
better than they have done, and I think it was an extremely
wise provision that at least three members of the commission
should not be called to the work of the present Congress.

The three Senators on the commission are Members of the
present Congress, and they devote such time as they can to the
work ; and a good deal of time is being devoted by the Senate
. Members to the work; but necessarily the detailed supervision
must be put upon somebody who can be in constant attendance.

A statement was also made during the discussion to the effect
that Mr. Keating had been engaged to superintend the lobbying.
in' regard to the Plumb bill, and reference was made to his

. salary as superintendent or manager of that enterprise. Mr.
' Keating has not received a dollar of compensation for any work
of that sort, it has not interfered with his work on this com-
mission in the slightest, and whatever attention he may give to
‘that matter is given out of office hours or in the evenings. 1
want' to say also that the evenings are not given to it. Mr,
Keating, Mr. Hamlin, Mr. Cooper, and other members of the
commission meet at night and go over this work, as do many of
tlie various employees.

The commission has brought to its assistance men throughout
the country of recognized ability in this direction. Richard H.
Dana, president of the National Civil Service Reform League;
Dr. Beard, of the board of research of New York; and others
whom I might name have been called upon. Wherever we have
taken up any snbject it has been done with the idea in mind that
when anything is finally agreed upon there will have to be a
reason given for it.

I want to say further that the work of the commission is
not behind eclosed doors. There is nobody imposing any ideas
upon the commission, but the commission is seeking to gather
im the ideas from all sources, and wherever any important
factor is involved we have sought to enlist the services of rep-
resentatives of the employees, representatives of the adminis-
tration, and representatives of the citizens of the country at
large; and whatever is done will be done with information from
{hese various sources at hand.

I know, Mr. President, that some criticism has been made
that we have been calling upon the employees to give their
version of the situation. We have not only gotten their versions,
their statements of fact, but we have statements of fact from
the various heads of the departments and the various chiefs
of bureaus. We have gotten information from all those sources,
and I will state the reason for it. You have here in the Distriet

of Columbia, coming under the jurisdiction of this commission, |

practically 108,000 employees, who will be affected by the work
,of the commission.

Do you want to close the door to the information which
‘they can give? When you begin to cast aspersions upon the
work of Mr. Steward, who is one of the representatives of the
employees, I want to ask you if you want to close your doors

/to: testimony from that source? Do you not want to get the
point of view of the men and women who do the work for the

Government here in the city of Washington? Do you not want
to hear from them? It is their lives that are vitally concerned

in' this work.

But it is also the duty of the Governmeni and of this
commission to take into consideration the situation outside
of the service, to try to find out how the pay for service there
compares with the pay here. This commission, if I may say it,
has tried to bring to its assistance all these various elements,
and 1 want to compliment and to thank the employees of Wash-
ington, the supervising officials, the heads of departments, and
the various outside citizens who have lent their aid, for the
very efficient work which they have been performing. We
expect to bring in a report, Whether a training school shall
be established or not, it is not for the commission to decide;
but we want to present all these questions to Congress so that
Congress may do the right thing both for the employees and for
the country at large.

Mr, SMOOT. Mr. President, if it had not been for one or
two statements made by the Senator from New Mexico, I
would not ask a moment’s time of the Senate. In the first
place, I am very glad to learn that the commission over which
the Senator has the honor of presiding, the Reclassification Com-
mission, has not authorized the statements that were published
in: the papers and read by me last Friday, and has no thought
of carrying them out.

I want the Senator from New Mexico to know that ai no
time have I ever said that the commission did intend to curry
out the program as contained in those newspaper articles, I did
say this:

0 I nur:l dej:ire ta reafa:grtnlin elxtmcts from, nrtj:ales‘ wlgcl‘:] ofl. ].stte hm
mumthna%?nﬂ?e me‘l!:nbeog o? that mm?:doﬁo cthaagnrang ask
them whether or not the articles are inspired.

Nowhere in my statement did I say anything otherwise, but
I based all that I said upon the proposition “if the newspaper
articles: were true,” and the Senator knows it if he has read
my remarks. y

Mr. JONES of New Mexico. Mr. President——

Mr. SMOOT. I yield to the Senator,

Mr. JONES of New Mexico. I ask thie Senator to point out
any statement in the articles themselves which- justify the
thought that the commigsion, at the expense of the funds pro-
vided or otherwise, intended to establish a training school. .

Mr. SMOOTE. I think the Senator from New Mexico knows
as well as other Senators know that these newspaper articles
were prepared for the papers. The last paragraph in the
article in the Star reads as follows:

The National Federation is bending every effort to make sure that,
the jurlsdiction of the commission, at present limited to the District,
will be extended to cover all employees of the Government throuzhont'
the country.

The joint resolution gave the commission no authority for
that. I want to say further, Mr. President, that in this article
it states that—

Retirement: plans will be gone over by the committee, and the results
of its deliberations laid before the members of the Reclassification Coms |
mission for their consideration. It Is oui of all these deliberations
that all the final policies of the reclassificationists, as they will be |
placed before Congress, will grow,

I de not belleve the commission ever duthorized any subcom-
mittee of the commission to go into any question that is not|
authorized by the joint resolution creating the commission.

Mr. JONES of New Mexico. I should like to ask the Senator
what there is in that last paragraph of the newspaper article
which seems to indicate that the commission attempted to do
anything of the kind? i

Mr. SMOOT. Whoever wrote this article, and I think it was |
inspired and perhaps written by Mr. Steward, knew enougl!
about it to know that— i

Three resentatives of the organized Government employees have
bsen-apmﬁed by the Joint Congressional Commission on glmiﬂc&tinn
of the Clvil Berv(ce to serve on an advisory committee on wages. ‘rm
¢ C. Steward, president of the National Federation of Fed i
Employees ; W. Carson Ryan, jr., president of Federal Emplo%m‘ Union |
No 2: and Miss Ethel Smith, executive secretary of the Washi !
committee of the National Women’s Trade Unlon League, with wﬁm-
local and national organizations of the wé&ml employees are affillated. |
The chairman of the advisory committee 8 Courtney W. of
the Reelassification Commission, and: other members or representatives
of two groups, as follows:

Then it goes on and names them all. I have not any doubt
that that information came from the commission. It could not |
have come from any other source. Their appointment was for a |
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specific purpose, and a reading
have stated. ;

Mr. JONES of New Mexico. The article states that the Na-
tional Federation is bending every effort to make sure that the
jurisdiction of the commission will be extended.

Mr. SMOOT. Yes; and connected with the appointment of
these three people by the commission for the purpose of con-
sidering the question as to what to recommend fo the commis-
sion. That is what the article says.

Mr. JONES of New Mexico. But the newspaper article does
not say that the commission or anybody on its behalf is seeking
to have its jurisdiction extended.

Mr. SMOOT. No; and in my opening statement here I
simply said that T called the attention of the commission to the
article, and I ought to lLave done so, and any other Senator
who was interested in the question ought to have done if,
because I say to the Senator now that if the program is car-
ried out as stated in the newspaper articles and Congress
. appropriates money that will be demanded we will have no
end to the life of the commission.

I have not a word of complaint about the Senator, nor have
I a word of complaint as to the labors the commission have
performed under the authority granted it. That is not what I
am complaining of. I wanted to know whether the newspaper
report was true and whether the commission had entered into
any arrangement that a school should be established in the
different departments here in order to educate the employees
of the Government to do their work. I say that no Senator
can read the article in the Star without drawing the conclu-
sion that that is what is going to happen if Mr. Luther C.
Steward ean accomplish it

Not only that, but I say to the Senator from New Mexico
that T heard of this very program before it appeared in the
paper, but I did not believe that it would be made public so
quickly—at least, before the commission acted upon it.

Mr. JONES of New Mexico. Will the Senator yield?

Mr. SMOOT. Yes; I yield.

Mr. JONES of New Mexico. I should like again to ask the
Senator to read anything in either one of those newspaper
articles which intimates that the commission intends to estab-
lish a training school.

Mr. SMOOT. I had better read the article and then let the
Senator himself judge whether it does or not. I do not want
him to take my word for it. This is what appeared in the
newspaper :

Training of new Government employees for the work they have
to do for Uncle Sam will be one of the big matters to be passed upon
by the advisory committee on employment policies which is in process
og selection to-day by the Joint gg:lgresuional Commission on Re-
classification of Salaries in the Distriet.

“Training of new Government employees for the work!"”

Mr. WALSH of Montana., Mr. President——

The PRESIDING OFFICER (Mr, McCorwmick in the chair).
Does the Senator from Utah yield to the Senator from Mon-
tana?

Mr. SMOOT. Certainly.

Mr, WALSH of Montana. I should like to inquire of the
Senator from Utah how long his discussion of this matter will
last?

Mr. SMOOT. If I am not interrupted, I shall conclude in a
very few moments,

Mr. WALSH of Montana. I am very anxious to proceed to
the calendar.

Mr, SMOOT. So am I, I will say to the Senator, and there-
fore I am not going to take the time I should like to oecupy.

In my remarks in the Senate last Friday I made this state-
ment :

Mr. Presldent, we find, if these reports are true, Mr. Luther C.
Steward—and every Senator knows who he is—directing the lpolicies
of this commission which was created by Congress ; and, not only that,
but making arrangements for the purpose of openln&la school to teach
the employees of the Government how to carry on the work which the
Government has employed them to do and for which it is paying them.

Thaf is the statement I made, and that is the conclusion that
I or anyone else reading the article would reach.

I simply want to say to the Senator from New Mexico that
he is mistaken when he says that the Senator from Washington
[Mr, Joxes] offered the amendment changing the appointment
50 as to include the three ex-Members of Congress. I remember
very well when the Senator from Washington offered an amend-
ment to the bill that was introduced by former Senator Weeks
creating a commission; but the Senator from New Mexico is
mistaken in that respect, and I want to tell him another thing
about which he is mistaken.

I was a member of the subcommittee which recommended the
first appropriation of $25,000. I will tell the Senator now that I
knew every Member who was appointed from the House, and

of Ithe article shows what T

that was even before the appropriation was made. The Sen-
ator is mistaken when he says that nobody knew who was going
to be appointed.

Mr., JONES of New Mexico. I did not make that statement.

Mr. SMOOT. I will let the Senator repeat the statement then
that he did make.

Mr, JONES of New Mexico. I simply said that the members
of the commission, I am authoritatively advised, had no part in
the passage of the joint resolution creating the commission and
never sought the positions which were finally given them.

Mr. SMOOT. I say that the Senator is mistaken, and I say
it because I know it. The Senator says Mr. Keating is giving
all his time to the comiission. If that is the case, why is he
employed as an attorney to do outside work? No contradiction
has ever been made of the statement that I put in the Recorp
when it was first announced that he was employed as an attorney
for certain work by Ilabor organizations. I objected at the
time, not that he was employed as an attorney, but because of
the fact that the commission created by Congress appointed
Mr. Keating as a member of the commission, paid him a salary
of §7,500 a year, and it was his duty, as I thought, to give his
time to the business for which the Government of the United
States paid him and for which he was appointed.

Mr. JONES of New Mexico. Will the Senator permit an
interruption?

Mr. SMOO’J“.. If it will not take too much time, I will yield.

Mr. JONES of New Mexico. Will the Senator give us any
information that he may have regarding those alleged aectivi-
ties of Mr. Keating? Does the Senator believe Mr. Keating is
neglecting his duties on the commission?

Mr. SMOOT. Mr. President, I am not in a position to state
that he has neglected his duties as a member of the commis-
sion, but I do say that a man appointed to such a position,
with the Government paying him the-same salary that a man
receives who is serving as a Senator or Representative, can
not accept a position outside, such as he did accept, and give
his time and his service to the persons who have cmployed
him if he gives the time he ought to give as a member of the
commission to which he was appointed. I do know that, Mr.
President.

Close the doors to the employees of the Government? Why,
no. No one cver suggested such a thing, and the Senator
knows that there is not a Government employee in the District
who has not had a chance to tell the commission just what
work he was doing and just what he was employed to do and to
give all the information that the questionnaire which was sent
to every employee in the District asked for.

I was delighted when I heard that every employee of the de-
partments in the District would have an opportunity to say
just what he or she was called upon to de. I should like to see
every one of those answers; I want them classified; and I
then desire that there shall be a thorough examination of them, .
in order to ascertain if they correspond with what the heads of
tlhfl.' departments of our Government say those employees are
doing.

Let me tell the Senator from New Mexico [Mr. Joxes] that
when that time comes a great deal of the duplication work
that is going on in the departments will cease, for there will not
be in the future appropriations made for such work, The
Senator knows that there is duplication of work in the depart-
ments; any Senator who has given any time to the study of the
question knows it; and the guicker it is rooted out the better
it will be for the Treasury of the United States. I know that
the people of the United States, burdened as they are and will
be for the next generation with heavy taxation, will call upon
us to see that unnecessary salaries are not paid, even though
they are proposed to be paid, to employees in the District of
Columbia.

Mr. President, I know that the Senator from Montana [Mr.
Warsa] wants the floor, and I am not going to take any more
time upon this question; but I desire to say that every word I
uttered on last Friday in reference to this matter was for the
best interest of our Government. I called attention to the
article, and no honest man can read it but will know that it
was inspired by some one close to the commission. I believe,
Mr, President, that this publicity will have the effect of check-
ing much of the work that was under way in order that this
plan mapped out in the article should be carried o a successful
conclusion.

REFERENCE OF “ FREE-ZONE "' BILL.

Mr. JONES of Washington. Mr. President, the Senator from
Pennsylvania [Mr, PENrosSE] is now here, and I desire to direct
his attention to the fact that I called the attention of the
Senate a few moments ago to what oceurred on Saturday in
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reference to the free-zonc or free-port bill. Without going
over what I have previonsly stated, I merely wish to say that
I gave the history of the bill and showed that in the last Con-
gress the Senator from Texas [Mr. Smreparp] introduced a
free-port bill, so ealled, and it was referred to the Committee
on Commerce; that no question was raised with reference to
the jurisdiction-of -the committec over that bill; that again—
in May, I think it was, of this year—he reintroduced the bill
and had it referred to the Committec on Commerce; that when

J examined the measure I thought that there should be some;

changes in it, and I prepared a bill covering those changes,
and that as the original bill had been referred to the Com-

mittee ogn Commerce, and as I believed from the terms of the
hill it should go to that committee, I had the bill introduced by

me so referred. y

I wish to say to the Senator from Penngylvania that I do not
want any Senator to hesitate about questioning the jurisdiction
of the Committee on Commerce with reference to the free-zone
hill if he does not think it belongs there. That committee has
all .it can do with measures that are clearly within its juris-
dtietion. I believed when I introduced ‘this bill and had it
referred to that commitiee that it was within the jurisdiction
of the Committee on Commerce; I still think so. As I stated
awhile ago, it has not been my practice to prepare bills and in-
troduce them and have them referred to committees whieh
would have jurisdiction over them in order to get them econ-
sidered. :

Mr, SMOOT, Mr. President, will the Senatar yield to me?

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Utah?

Alr. JONES of Washington. Yes.

Alr, SMOOT. 1 desire to ask the Senator fromx Washington
which Senate bill his committee has under eonsideration? I
‘notice that on June 27 the Senator from Washington introduced
Senate bill 2288, That was the bill to which the Senator from
Pennsylvania referred last Saturday. I understand that there
is also Senate bill 8170, which was iniroeduced by the -Senator

upen the same subject. Which bill has the Benator's committee

under consideration?

Mr. JONES of Washington. The commitiee has under con-
gideration all of the bills covering /the subject matter, but ‘s
having the hearings especially on Senate bill 3170, because
that is the bill the friends of the proposition finally prepared.
That bill, as the Senator will notice, is the bill whiech was in-
troduced by me by reguest a few days age.

AMr. SMOOT. 1 will precurc a copy of Scnate bill 3170, as
I have not one, though I have a copy of Senate-bill 2288.

AMr. JONES of Washington, Well, the bills are substantially
ihe same, except that Senate bill 3170 has a provision in it that

those who are interested in it do mot really desire to have |

retained in the bill; but they did not indicate that to me when
they sent the bill to me to be introdueed.
them. The next day they came up and said they wanted a
great part
introduce the bill in order to make that change.
however, was reintroduced in the other House in amended form,
The committee is considering the proposition of free zones, and

‘has before it not only Senate bill 8170 but also Senate bill 556,
which was introduced by the Senator from Texas, and Senate

hill 2288, to which the Senator from Utah has referred.

If the Senator from Pennsylvania thinks that the bills should;
ot be considered by the Committee on Commerce or that eom-
mittee has not jurisdiction .of them, I hope the Senate will be.

called upon .to pass on the question. As 1 suggested when the

Senator was not here, Iif this bill affects the revenue, and that;
is the reason the Senator thinks it ought to go tothe Finance
Committee, then the bill should be stricken from the files of
the Senate entirely, because the Constitution provides that bills

affecting the revenue must originate in the House. I do not
linow, however, the particular grounils the Senator bad in mind
when he raised the objection.

Mr. PENROSE. Mr. President, T rose on Saturday merely to

call the attention of the Presiding Officer and of the Senate
to n careless practice which has grown up.of referring bills un-

doubtedly belonging 'to one of the leading committees to some
The practice arises in two ways: A Senator
has a bill which he wishes, very naturally, to keep under his
personal supervision, and he has the bill referred to some com-.

other committee.

mittee of which he is a member, notwithstanding the fact that
it very evidently belongs to some other committee. 1 have
known bills that beyond any question bélonged to the Committee
on Commerce being referred to some eommittee such as the
Committee on the Five -Civilized Tribes of Indians, because
the Senator introducing the bill happened to be a member of
that important committee. While that comparison may seem
ridicglous, it is a fact that bills are often referred without any

I introduced it for

of section 3 stricken out, but I did not care to re-
The bill,,

propriety or reason, simply at the whim of the Senators who
happen to introduce them; or it oceasionally happens that
the lobhy or ithose:back of a bill like the personnel of one com-
mittee rather than another and urge the reference of the meas-
ure in which they are interested ito the committee of their faney.

While I have the highest respect for the personnel of the
Committee on Commerce and know it is constituted of very
able Senators both on the majority and the minority side, most
of whom are sound in their economie views, so far as the ma-
Jjority are cencerned, I know that a great many exporters
wanted this legislation referred to the Committee on Commerce.
But be that as it may, I am not disposed to get into:a controversy
over it. 1-only wanted to eall attention to the abuse,

Ay attentlon was directed to it by the reference of the reci-

procity repeal bill to the Committee on Foreign Relations—a

most gross wiolation of parliamentary propriety and proeedure.
Measures affecting that question have always gone to the
Finanee Committee. When the original reciprocity bill was in-
trodueed, during the second half of the Taft administration, it
was referred to that committee, and the eommittee held hear-
ings, extending over a period of months, participated in by
representatives of the State granges from all over the United
States, and yet, through the gross carelessness of some one
at the desk, ‘the reciprocity repeal bill was referred to ithe
Commiittec on Foreign Relations. ‘As my attention happened
to have ‘been called to similar omissions and miscarriages of
reference, I thought it my duty to eall the matter to the atten-
tion of the Senate and of the Chair.

There are other important instances where not only the
Finance Committee but other committees have been ignored to
the serions detriment of the public serviee, beeause, Mr. Presi-
dent, when a committee has spent 10 or perhaps 20 years in eon-
sidering all ‘the issnes.and ramifieations of 'a certain charaecter
of legistation it Is-certainly not in the interest of efficiency and
effective legislation to refer some bill embodying similar prin-
ciples to a eommittee that has never given any consideration
whatever to the subject. I have two or three quite important
bills in my mind to which I intend to eall the attention of the Sen-

‘ate later which have been improperly referred; but before doing

so I'wish {0 proceed in an amicable and just way and to eonsult

‘the Senators who introduced the measures and the chairmen of

the committees to which they were referred.

So far as'the bill referrred to by the Senator from Washington
is concerned, measures affecting the question of free ports have
from time immemorial been referred to the Committee on Ti-
nance of ‘the Senate and to the Committee on Ways and Means
of the House, If in the last Congress, which was under the
control of the now minority party, bills of that character were
irregularly referred and if the example was followed 'in this
Congress, that does not excuse or eondone what was clearly either
a mistake or an irregularity.

This is not a new question before the American :Congress; it
has been before us every year-or so during the 24 years I have

'been a Member of the body. The Senate has——

Mr. WALSH of Montana. Mr. President——

The PRESIDING OFFICER (Mr. Kixe in the chair). Does
the {?;enntor from Pennsylvania yield to the Senator from Mon-
tana?

Mr. PENROSE. Yes.

Mr. WALSH of Montana. I desire to say to the Senator from
Pennsylvania that some 20 or 25 minutes ago, when the Senator
was not in the Chamber, I felt constrained to rise and suggest

that this is Calendar Monday and quite a number of us are in-

terested in measures upon 'the ealendar. 1T do not like to insist
upon the regular order this morning, but T hope the Senator will
recognize that he is speaking by unanimous consent.

AMr. PENROSE. I am pretty nearly through; I am rising toa
question of privilege; T do not detain the Senate very often with

any remarks of mine, and so T think T will proceed until I am
ithrough.

Mr. WALSH of Montana. The Senator, of course, isat liberty
to do :s0—— i

Mr. PENROSE. Xes.

Mr. WALSH of Montana. If he is speaking to a question of
personal privilege. I did not understand that he rose to speak
to such a question,

Mr. PENROSE. It isa question of privilege under the rules,

Mr. WALSH of Montana. ‘Of course, if the Scnator does not
take the suggestion in the kindly spirit T made it, I will rely
upon my right to call for the regular order.

Mr. PENROSE, I shall bethrough in a minute, Mr. President.

Mr. WALSH of Montana. Very well; I shall be glad to in-
dulge the Senator for a few minutes, if he eares to go on.

Mr. PENROSE. Mr. President, as 1T was saying, this is not
a new question. It has been before the Congress for a genera-
tion. Legislation of the character proposed has generally hegn
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supported by the importers, and opposed by manufacturers and
those believing in the policy of protection. The question is an
ancient one, and I do not know that the Committee on Com-
merce has ever, until within the last few months, devoted any
consideration to it or to the principle involved, or that it knows
anything about it. I was on the Committee on Commerce for
some 10 years and I never heard of any such question discussed
before that committee.

As the chairman of the committee has said, they have all
they can attend to without hunting trouble. So has the Finance
Committee, and I do not intend at this time, nor at any other
time, to ask to have the reference of this bill changed. The
Commerce Committee can go on, so far as I am concerned, with
all the hearings they want on this measure, and doubtless the
more hearings they have, the more they will know, which is
desirable. As a matter of fact—and I want to call the atten-
tion of the chairman of the committee te this for his informa-
tion—I have grave doubts as to whether the bill is constitu-
tional. I want to call his attention to, and have him econsider
when he proceeds with this entertaining occupation of consider-
ing free ports, paragraph 6 of section 9 of Article I of the Con-
stitution of the United States, if his attention has not already
been called to it, which reads as follows:

No preference shall be given by any regulation of commerce or revenne

to the ports of one State over those of another: nor shall vessels bound
tl;h or from, one State be obliged to enter, clear, or pay duties in an-
other. :

I am not going to discuss the constitutional peint involved in
this paragraph, but it looks to me as though it was of sufficient
force to render the whole bill impossible and uneonstitutional ;
and from the information I have received lately, the bill is not
likely to get very far in the House of Representatives or in the
Ways and Means Committee. So I am not going to say any-
thing further than to record my dissent, and express the hope
that there will be greater logic and regularity followed in the
future in the reference of bills in this body.

Mr. JONES of Washington. Mr. President, I agree with what
the Senator has said with regard to the reference of bills, al-
though I do not believe that anyone at the desk is responsible
for these references. My observation has been that Senators
usually designate where they want bills to go, and the clerks at
the desk either follow that suggestion or else the Presiding
Officer announces the committee to which the bill should be re-
ferred. As I said, however, this bill was not referred in order
to give the committee jurisdiction; and I should like myself, if
the Senator thinks it is an irregularity, to have it go there, or
anything of that sort, to have him ask that it be referred to
some other committee. It would not offend me in the least.

Mr. PENROSE. I appreciate the Senator’s courtesy, Mr.
President, but I have already stated that I do not intend to ask
that, and am entirely satisfied to have the Committee on Com-
merce proceed with the hearings on the bill, particularly as I
thinlk the bill has little or no show of passage.

Mr. JONES of Washington. Mr. President, I want to assure
the Senator that every feature of the bill will have considera-
tion if it is left to the Commerce Committee, if the Senate
thinks that is the proper plaee for it. The constitutional pro-
visions will be considered, I think, probably as fully there as
they would be in the Finance Committee. The clause of the
Constitution to which the Senator refers I have read several
times and am familiar with it, and it wilk be taken into con-
sideration in the consideration of this measure. But if the
Senator from Pennsylvania, or any member of his committee
or any Member of the Senate, thinks that this bill is improp-
erly before the Commerce Committee, I should be glad if they
would make the motion and ask that it be referred to the com-
mittee which they think should properly have jurisdiction of it.

AIR: SERVICE.

Mr. WADSWORTH. Mr. President, by direction of the Com-
mitice on Military Affairs, I offer an amendment to House bill
9205, the first deficiency appropriation bill, and I shall follow
ihe reading of the amendment with a somewhat unusual re-

nest.
g The PRESIDING OFFICER. The amendment will be read.

The Secretary read as follows: .

On e 11, after line 23, insert the following:

“ Kor actlvities of the Air Service of the Ar% during the fiscal
year ending June 30; 1920, $15,681,% is hereby made
available from the um balance of funds awm for the
fiseal year 1918 by the act am:mved July 24, 1917, entitled ‘An act
to nuthorize the ident to increase temporarily the Bignal Corps of
the Army and to purchase, , manufacture, repair, and operate

maintain
airships and to make appropriations. therefor, and for other
and u?-athe funds appropria for the Ailr Service for the Mr
1919, the act approved July 9, 1918, entitled ‘An act mnkingdi;up-
ending

ropriations: for the support of the Army for the fiscal year
une 30, 19107

Mr. WADSWORTH. Mr. President, I am not entirely cer-
tain as to the parliamentary procedure which would be proper
in this case. Suffice it to say, in explanation—it will take me
but a sentence or two—that the War Department sent a request
to the Committee on Appropriations, which now has under con-
sideration a deficiency bill, to include in that bill an appropria-
tion for the purchase of airplanes. Such an estimate was not
a deficiency estimate, and the chairman of the Commitiee on
Appropriations: very properly, I believe, insisted that the Com-
mittee on Military Affairs should take some jurisdiction over
that request. The Committee on Military Affairs, therefore,
requested the Seeretary of War and the appropriate officers of
the Aviation Department of the Army to come before the com-
mitee and explain to them how it was that $15,000,000. was
requested for the purchase or the building of airplanes, which
in no sense constituted a deficiency item. There is no hill
before the Committee on Military Affairs to-day for this pur-
pose; but the committee, after listening to the arguments in
favor of the request made originally to the Appropriations -
Committee, instructed me, as its chairman, te present this
amendment to the Senate, the amendment being applicable to
the deficiency bill now resting in the Appropriations Committee.

I therefore, by the direction of the Military Affairs Com-
mitee, offer this amendment, and I am instructed by them to
state that it constitutes a report from the Committee on Mili-
tary Affairs upon this question, and then to request that the
amendment be referred to the Committee on Appropriations.

In other words, Mr. President, I report this amendment from
the Committee on Military Affairs. That would plaece it upon
the calendar; and I then ask that it be referred to the Com-
mittee on Appropriations.

The PRESIDING OFFICER. The Senator from New York
requests that the amendment just reported by the Committee on
a.lgﬂmm Affairs be referred to the Committee on Appropria-

ns.

Mr. SMOOT. The Senator does not want it to go on the
calendar?

Mr. WADSWORTH. No, sir.

Mr. SMOOT. Just to go to the committee?

Mr. WADSWORTH. It has to go on the calendar momen-
tarily, as a report, but I ask that it be immediately referred
to the Committee on Appropriations.

Mr. SMOQT. The proper way is just to report it, and ask
that it go to the Apprepriations Committee.

Mr. WADSWORTH. I merely want it noted in the Rrcorp
that it is the equivalent of a eommittee report.

The PRESIDING OFFICER. Without objection, the amend-
ment will be referred to the Committee on Appropriations.

ISBUANCE OF SECURITIES,

Mr, PENROSE., Mr. President, Senate joint resolution 88,
being a joint resolution to amend an act entitled “An act to
provide further for the national security and defense, and, for
the purpose of assisting in the prosecution of the war, to super-
vise the issuance of securities, and for other purposes,” was
reported from the Committee on Banking and Currency and
undertakes to amend the bill which was enacted in the last
Congress, having been reported from the Finance Committee,
providing for a corporation having a eapital of $1,000,000,000
for certain purposes. The Senator from Utal [Mr. Sauoor]
will remember it very well

Mr. President, this is an amendment to a bill which was
acted on by the Finance Committee in the last Congress, and
also by the Ways and Means Committee. AMany hearings were
held by the Ways and Means Committee and by the Finance
Committee. The Secretary of the Treasury and one if his
assistants, Mr., Leflingwell, eame: before both committees and
had prolonged consultations with them. Yet, notwithstanding
that extraordinary familiarity and experience which the
Finance Committee has with this extraordinarily important
piece of legislation, it goes to the Committee on Banking and
Currency, which never heard of the measure and does not know
anything about it, and then is reported out to the Senate with-
out, I believe, a quorum present. I am a member of the Com-
mittee on Banking and Currency. I admit that I was not
there. The Senator from North Dakota [Mr. GroxxaA] is a
member of that committee; and I do not recall whether he was
there or not; but I feel very safe in asserting that no quorum
was present when this joint resolution, involving a billion -
dollars, was reported ount of the committee.

I therefore move that the joint resolution be taken from the
| calendar and referred to the Committee on Finance for further
examination and investigation.

Mr. SMOOT. Mr. President, just one word before that is

done. I want to call the Senator's attention to the fact that the
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title of the joint resolution is wrong. The title of the joint
resolution is:

Joint resolution to amend an act entitled “An act to provide further
for the national securlty and defense, and, for the purpose of assistin,
in the prosecution of the war, to supervise issuance of securities, an
for other purposes,”

That is not the name of the act at all. The act is the one
to which the Senator has just referred, and was considered by
the Finance Committee ; and not only was Mr, Leffingwell there,
but the Secretary of the Treasury himself appeared there.

Mr. PENROSE, For several days the committee met to
study this very important question.

Mr. FLETCHER. Mr. President, I remember attending a
session of the Committee on Banking and Currency when this
matter was considered there. I never understood that it was
a matter which the Finance Commiitee at any time had had
before it. In the absence of the chairman of that committee, I
should dislike to see this action taken.

Mr. PENROSE. I do not think there will be any trouble with
the chairman of the committee. I know the chairman so well
that, while I believe he is out of town, I will answer for him.

Mr. FLETCHER. I do not see what is to be gained by that,
unless the Senator from Pennsylvania is opposed to the joint
resolution.

Mr. GRONNA. Mr. President, I want to say that, although I
am a member of the Committee on Banking and Currency,
and I may say that I have given this joint resolution some con-
sideration, I have always believed that it was a matter which
should go to the Committee on Finance. I am sure the matter
wis considered by that committee when it was first enacted
into law.

Mr. PENROSE, Tor several days. ’

Mr. GRONNA., I was the one, I think, who opposed the
passage of this joint resolution under a unanimous-consent
request; and the Senator from Utah [Mr. Saroor], I know, has
refused to let the joint resolution go through. It is a matter of
tremendous importance, and it should not be passed until it has
had further consideration. I am very gind to have it referred
to the Committee on Finance, although I am a member of the
Committee on Banking and Currency.

Mr. FLETCHER. What is the number of the joint resolution
on the calendar?

Mr. PENROSE. One hundred and eighty-seven. Certainly
no Member of the Senate ean objeet to having a committee ad-
mitted to be expert on this question reexamine the bill. I do
not see how anyone can object to that.

The PRESIDING OFFICER. The Senator from Pennsyl-
vania moves that Senate joint resolution S8 he taken from the
calendar and referred to the Committee on Finance. Without
objection, it is so ordered.

THE CALEXDAR.

The PRESIDING OFFICER. The morning business is closed,
and the calendar, under Rule VIII, is in order.

The first business on the calendar was the resolution (S. Res.
76) defining a peace treaty which shall assure to the people
of the United States the attainment of the ends for which they
entered the war, and declaring the policy of our Government
to meet fully obligations to ourselves and to the world.

Mr. WALSH of Montana, Let that go over.

The PRESIDING OFFICER. The resolution will be passed
over,

The bill (8. 529) for the relief of the heirs of Adam and
Noah Brown was announced as next in order.

Mr. SMOOT. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8, 600) for the relief of the heirs of Mrs, Susan A.
Nicholas was announced as next In order.

Mr. SMOOT. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 1223) for the relief of the owner of the steamer
Mayflower and for the relief of passengers on board said
steamer was announced as next in order.

Mr. SMOOT. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

EMMA H. RIDLEY.

The bill (S. 174) for the relief of Emma H. Ridley was an-
nounced as next in order.

The PRESIDING OFFICER. The bill will go over.

Mr. CALDER. I hope there will be no objection to this bill,
It is exactly the same as one passed by the Senate at the
last session of Congress. The bill proposes to appropriate one
year's salary for the widow of a doctor who died nnder extraor-
dinary circumstances while attending the sick at the hospital
on the Isthmus of Panama during an epidemic of typhoid fever,

He really gave up his life for his country. By an act which
I have in my hand, approved June 22, 1914, of almost the same
character, we gave the family of another doctor two years’ pay.
This is a very meritorious measure and ought to pass.

The PRESIDING OFFICER. The bill goes over.

BILLS, ETC., PASSED OVER.

The bill (8. 1722) for the relief of Watson B. Dickerman,
administrator of the estate of Charles Backman, deceased, was
announced as next in order,

The PRESIDING OFFICEIR. The bill will go over.

The bill (8. 1369) to regulate the height, area, and use of
buildings in the District of Columbia and to create a zoning
c?énmission, and for other purposes, was announced as next in
order.

Mr, SMOOT. Let that go over. !

The PRESIDING OFFICER. The bill will be passed over,

The bill (8. 1699) for the retirement of employees in the
classified civil service, and for other purposes, was announced
as next in order.

Mr. SMOOT. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 168) to create a commission to investigate and
report to Congress a plan on the questions involved in the
financing of house construction and home owners and Federal
aid therefor was announced as next in order,

Mr. SMOOT. Let that go over.

The PRESIDING OFFICER. The bill will be passed over,

The bill (8. 2224) to incorporate the Recreation Association
of America was announced as next in order.

The PRESIDING OFFICER. The bill will go over.

The bill (8. 1660) to provide a division of tuberculosis in, and
an advisory council for, the United States Public Health Service,
and for other purposes, was announced as next in order.

Mr. SMOOT. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 1273) to prohibit intoxicating liguors and prosti-
tution within the Canal Zone, and for other purposes, was un-
nounced as next in order.

Mr. SMOOT. The Senator from Washington [Mr. Joxgs] is
not present, but on two or three oceasions when this bill has been
reached on the calendar he has asked that it go over. He did
not want to have it stricken from the calendar, He stated that
the same provision is already in a bill that has passed the Sen-
ate, and if it passes the House it will then be in force, and there
will be no necessity for action upon this bill. I therefore ask
that it go over.

The PRESIDING OFFICER. The bill will be passed over.,

The joint resolution (8. J. Res. 41), proposing an amepdment
to the Constitution of the United States, was announced as
next in order.

Mr. WALSH of Montana. Let that go over.

The PRESIDING OFFICER. The joint resolution will be
passed over.

The bill (8. 2457) to provide for a library information service
in the Bureau of Education was announced as next in order.

Mr. SMOOT. Let that go over. y

The PRESIDING OFFICER. The bill will be passed over.

The bill (S. 131) to provide that petty officers, noncommis-
sioned officers, and enlisted men of the United States Navy and
Marine Corps on the retired list who had creditable Civil War
service shall receive the rank or rating and the pay of the next
higher enlisted grade was announced as next in order.

The PRESIDING OFFICER. The bill will go over.

DISTRICT RENT COMMISSION.

The bill (S. 2992) to create a rent commission of the District
of Columbia was announced as next in order.
Mr. GORE. Let that go over.
Mr, SMOOT, I move that the bill be indefinitely postponed.
The motion was agreed to.
WATER-POWER DEVELOPMENT,

The bill (H. R. 3184) to create a Federal power commission
and to define its powers and duties, to provide for the improve-
ment of navigation, for the development of water power, for
the use of lands of the United States in relation thereto, to re-
peal section 18 of “An act making appropriations for the con-
struction, repair, and preservation of certain public works on
rivers and harbors, and for other purposes,” approved Aungust 8.
1917, and for other purpuses, was announced as next in order.

The PRESIDING OFFICER. The bill will go over.

JACOB NICE.

The bill (5. 1448) for the relief of Jacob Nice was announced
as next in order.

The PRESIDING OFFICER. The bill will go over.
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OFFICERS AND MEN OF COAST GUARD.

The joint resolution (8. J. Res. 102) to egualize the pay and
allowances of commissioned officers, warrant officers, and en-
listed men of the Coast Guard with those of the Navy was
announced as next in order.

Mr. HENDERSON. Let that go over.

The PRESIDING OFFICER. The joint resolution will be
passed over.

JOHN T. EATON.

The bill (8. 209) for the relief of John T. Eaton was an-
nounced as next in order.

Mr. GRONNA. I do not understand that there is any objec-
tion to this bill.

The bill was considered as in Committee of the Whole, and
was read as follows:

Be it enacted, ete., That the Becretary of the Treasury be, and he is
hereby, authorized and directed to pay to John T. Eaton, of Helena,
Mont., out of nn{nmoney in the Treansury not otherwise appropriated,

the sum of $5660, in compliance with the findings of the Court of Claims,
Senate Document No. 220 of the first session of the Sixty-third Con-

gress,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

AMARY C. MAYERS.

The bill (S. 642) for the relief of Mary C. Mayers was con-
sidered as in Committee of the Whole, and was read as fol-
lows:

‘Whereas Jm?h L. Mayers, lately an American citlzen, residing at

Yokohama, Japan, died on May 7, 1899, as the result of injuries re-

ceived on May 6, 1899, by the fall of the first whaleboat belonging to

the U. 8. 8. Charleston, then lying in Victoria Harbor, Hon o:;tgg
av

China, and which whaleboat was negligently detached from the
of said ship by some of the ship's crew, said Mayers having gone to
said ship on official business; and

Whereas the sald Mayers left surviving him a widow, Mary C. Mayers,
who was wholly dependent on ber husband for support, and eaid
widow is mow without means : Therefore

Be it enacted, ete., That the sum of $5,000 for the aid and support
of the sald Mary . Mayers, widow of the said Joseph L. Mayers, is
hereby appropriated out of any money In the T not erwise
appropriated, the same to be d to said Mary C. Mayers by the Sec-

ary of the Treasury Immediately upon the approval of this act.

Mr. SMOOT. Mr. President, I desire to ask the Senator re-
porting the bill if that is the usual compensation given in such
cases? Is it more than a year's salary, or is it just the annual
salary?

Mr. GRONNA. I will say to the Senator from Utah that it
has been some time since I wrote the report, but as to both this
and the following bill, Senate bill 1194, similar bills were passed
by the Senate during the last Congress, and they are in exactly
the same form as they were when passed. In all these cases
we have always complied with the law and allowed the bene-
ficiary one year's salary.

Mr. SMOOT. I will take that for granted, then, Mr, President.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

The preamble was agreed to.

BILLS PASSED OVER.

The bill (8. 1194) for the relief of Elizabeth Marsh Watkins,
was announced as next in order.

Mr. OVERMAN. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (S. 2377) to amend section 1 of the act approved
July 17, 1916, known as the Federal farm loan act, so as to
provide for the payment of the expenses of the Federal Farm
Loan Board and employees by the Federal land banks and joint
stock land banks, was announced as next in erder,

Mr. WALSH of Montana. I ask that that may go over.

The PRESIDING OFFICER. The bill will be passed over.

FISHLAKE NATIONAL FOREST, UTAH.

The bill (8. 430) to authorize the exchange of certain lands
within the Fishlake National Forest, Utah, was considered as
in Committee of the Whole, and was read as follows:

Be is enacted, efc., That the Secretary of the Interior is hereby au-
thorized, in his d.iscrctlon. to accept title to the following-described lands,
either In whole or in part, upon certification by the Secretary of Agri-
culture, that the lands are chiefly valuahle for national forest purposes
and approximately equal in value to the lands to be given in exchange
therefor : West half of the morthwest quarter of section 17 ; northeast
quarter of the southeast quarter of section 18; north half of the north-
cast qnarter, southwest quarter of the northeast guarter of section 21 ;
southwest quarter of the southwest quarter of section 28 ; south half of
the southeast quarter of section 80; west half of the northeast quarter,
northwest quarter of the southeast guarter of section 81; northwé
quarter of the northwest gquarter of section 383, townsh‘l'& 26 south
rapge 2 west of the Salt Lake meridian, within the Fishlake National
Forest, and to issue to the Monroe Land & Livestoek Co,, a © tion
organized and existing under the lnws of Utah, in lieu thereof patents to
the following-described areas, or to such parts thereof as are approxi-

mately equal in value to the lands conveyed : East half of the northwest
quarter of the northeast , southwest quarter of the northeast
quarter, northwest quarter of the southeast quarter of on 19 ; north
half of the northeast quarter of section 20; southwest quarter of the
northwest guarter of section 21 : south half of the northeast quarter,
northeast gquarter of the southeast quarter, northwest quarter of the
southwest quarter, southwest quarter of the northwest quarter of sec-
tion 29; east hall of the northeast quarter of section 30, township 26
south, range 2 west, of Balt Lake meridian : Previded, That the lands
conveyed to the Government shall thereupon become parts of the Fish-
%llllke ?‘ational Torest and subject to all laws and regulations applicable

ereto.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed. ;

SWAN LAXND & CATTLE CO.

The bill (8. 2758) providing for an exchange of lands Dbe-
tween the Swan Land & Cattle Co. and the United States ‘was
considered as in Committee of the Whole, and was read, as
follows :

Be 4t enacted, efe., That upon proper execution and delivery by the
Swan Land & Cattle Co. ( ), a corporation, of a deed conveying to
the United States, ifs successors and assigns, a good merchantable
title in fee, free of incumbrance, to certain lands needed by the United
States for constroction, operation, and maintenance purposes, in con-
nection with the North DPlatte irrigation project, Nebriaska-Wyoming, to
wit: The southwest quarter of the nnrtge.sst quarter, and the south-
east quarter of the northwest quarter of section 25, township 25 north,
range 63 west, sixth prinei meridian, lenming; then in exchange
for such lands so conveyed a patent shail be issued by the United States
to sald Swan Land & Cattle Co., its successors and 8, conveylng to
said enmpany the northeast guarter of the northeast guarter of sec-
tion 20, and the northeast quarter of the southwest quarter eof sec-
tien 23, township 25 north, range 63 west, sixth principal meridinn.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

IDAHO NATIONAL FOREST AXD PAYETTE NATIOXAL FOREST.

The bill (H. R. 1429) adding certain lands to the Idaho Na-
tional Forest and the Payette National Forest, in the State of
Idaho, was considered as in Committee of the Whole, and was
read, as follows:

Be it enacted, ete., That, subject to the approval of the SBeeretary of
the Interior, all public lands in central 1 0 within the tract com-
monly known as the Thunder Mountain region, bounded by the Idaho,
Salmon, Challis, and P;]yet‘te National Forests, are y reserved
and set apart as mational forest lands, as fellows, subject to all valid
existing s, and the said lands shall hereafter be sabject to all laws
affecting the national forests: That part of the sald tract }yingnnorth
of the fourth standard parallel north, Boise meridian and base, is
hereby added to and e a part of the Idaho National Forest; and
that part of the sald tract lying south of the said fourth standard

l::-1 is hereby added to and made a part of the Payvette National
'orest.
The bill was reported to the Senate without amendment, or-

dered to a third reading, read the third time, and passed.

INTERNATIONATL AIRCRAFT STANDARDS COMAMISSION.

The joint resolution (8. J. Res. 56) to enable the United
States to participate in the work of the International Aircraft
Standards Commission was announced as next in order.

Mr. WALSH of Montana. Let that go over.

The PRESIDING OFFICER. The joint reselution will be
passed over.

PROTECTION OF EIEDS IN THE DISTRICT OF COLUMBIA.

The bill (H. R. 1199) to prohibit the purchase, sale, or pos-
gession for the purpose of sale of certain wild birds in the Dis-
trict of Columbia was considered as in Committee of the Whole.

The biil had been reported from the Committee on the District
of Columbia with amendments. The first amendment was, in
line 5, page 1, after the word * any,” to strike out *“ game bird.
For the purpose of this act the following shall be considered
game birds: The anatidae, or waterfowl, including brant, wild
ducks, geese, and swan; gruidae, or cranes, including little
brown, sandhill, and whooping cranes; rallidae, or rails, includ-
ing coots, gallinules, and sora, or other rails; limicolae, or shore
birds, including avocets, curlew, dowitchers, godwits, knots,
oyster catchers, phalaropes, plover, sandpipers, snipe, stilts,
surf birds, turnstones, willet, woodcock, and yellow legs; eolum-
bidae, or pigeons, including doves and wild pigeons; gallinae,
or grouse, including wild turkey, pinnated grouse, ruffed grouse,
or any kind of grouse, and quail ; reedbirds, or ricebirds; marsh
blackbirds ”; and insert *heath hen; sage hen, any kind of
quail, bob white, grouse, partridge, ptarmigan, prairie chicken,
pheasant, wild turkey, Hungarian partridge, Engl ring-
necked, B:llongolmn or Chinese pheasant, or marsh blackbird,” so
as to read:

Be it enacted, elc., That it shall be unlawflul, within the District of
Columbia, for any person at any time to buy, sell, or expose for sale,
or to have in p n for the purpose of selling, any heath hen, sage
hen, any kind of guail, efe.

The amendment was agreed to.

=1
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Mr. THOMAS. I ask to have the bill go over. I should like
to hear from the Senator having charge of the bill something
more about it.

The PRESIDING OFFICER. Objection is made, and the bill
®oes over.

TREATY OF PEACE WITH GERMANY.

Mr. LODGE. Mr. President, I move that the Senate proceed
in open executive session to the consideration of the treaty with
Germany,

The motion was agreed to; and the Senate, as in Committee
of the Whole and in open executive session, resumed the con-
sideration of the treaty of peace with Germany.

Mr. LODGE. I move that when the Senate adjourns to-day
it adjourn to meet to-morrow at 11 o'clock.

The motion was agreed to.

Mr. NORRIS obtained the floor.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from Idaho? ;

Mr, NORRIS. Certainly.

Mr. BORAH. Mr. President, I desire to occupy just a moment
of the time of the Senate to make a brief statement.

It has been stated a number of times of late that at the time
Germany secured the treaty with China with referende to her
possessions in Shantung John Hay was Secretary of State. This
statement was originally made by the President at Los Angeles,
It was not surprising that a man speaking extemporaneously
should be inaccurate in his dates, and I do not call attention to
it for the purpose of charging an intentional misstatement, but
that we may be accurate as to the facts and for the truth of
history.” Furthermore, my admiration for the services of Mr.
Hay and my understanding of his vast work is such as to lead
me to the conclusion that things might have been different if he
had been Secretary of State at that time.

The two German missionaries who were Killed in Shantung,
over which the dispute afterwards arose, were killed in Novem-
ber, 1897. The date of the German lease is that of March 6,
1898, President McKinley on August 23, 1898, notified Mr,
Hay by cable that he would offer him the Secretary of State-
ship. Mr. Hay accepted the appointment and became the Secre-
tary of State on September 30, 1898, actually entering upon the
performance of his duties of the office on October 1, 1898. The
German treaty was consummated, therefore, some six months
prior to the time that Mr. Hay became Secretary of State.

After Mr., Hay became Secretary of State, Italy, following
the program which had apparently been outlined in China by
Great Britain, France, and Germany, also sought certain con-
cessions in Ching, to which Mr, Hay objected. He afterwards,
as the world knows, immediately after he became Secretary of
State, took up the work of checking the further division of China
and of establishing the policy associated with his name known
as the “ open door.” ;

I read a paragraph or two from the Life of Hay, by William
Toscoe Thayer. I read a paragraph from page 240:

The Boxer upheaval interrupted and made more difficult Hay's
endeavor to preserve the Chinese Empire. After the Japanese defeated
the Chinese in 1894, China lay like a stranded whale, ngpnrcnt]y dead,
or dying, and the chief powers of Europe came, like fishermen ufter
blubber, and took here & I'rovince and there a harbor, and were callous
to the fact that their victim was not dead. . They not only seized ter-
ritory, but forced from the Chinese concessions for mines, railways,
commercial privileges, and spheres of influence. From the time that
Hay became Secretary he strove to keep intact the political integrity
of China and to persuade all the powers to maintain there the policy
of the open door.

It was after he became Secretary of State, as I have stated,
that he made his objection to the further aggression upon the
part of Italy.

Under date of September 20, 1900, Mr., Hay, writing to a
friend, said:

I take it you agree with us that we are to limit as far as possible
our military operations in China, to withdraw our troops at the earliest
day consistent with our obligations, and in the final adjustment to do
éverything we can for the integrity and reform of China and to hold
on like grim death to the epen door.

The author, commenting, says:

Hay's achievement in this Chinese contest gave bhim an immense
prestige. Throughout the world he was now looked upon as a states-
man, Efmeﬁt. disinterested, resourceful, and brilliant,

Mr. President, my purpose in calling attention to this is no
other than to get the facts in the Recorp as they actually exist.
Mr. Hay was not Secretary of State at the time the German
aggression took place, and the aggressions which followed the
German aggressions he sought from his first entrance as Sec-
retary of State to prevent. He exercised his influence from
the very beginning to protect the integrity of China,

Friday, October 10, 1919,

Mr. NORRIS. Mr, President, the pending amendment is in
reference to article 156 of the treaty. It strikes out the word
“Japan” and inserts in lieu thereof the word “ China.” If
this amendment should prevail and the treaty should be amended
in this respect it would give to China what belongs to China,
and it would relieve the treaty of one of its very many serious
objectionable features,

Mr. President, when the armistice was signed by the contend-
ing armies there was a specific and definite written agreement
among the powers as to the basis of peace and as to the grounds
and principles which should govern the making of a peace under
the armistice. The allied Governments, after propositions had
been made for an armistice by Germany, submitted a written
proposition which was agreed to by all the Allies and by our
Government, and I desire to read it from the official correspond-
ence of our Secretary of State:

The allied Governments have given careful consideration to the cor-
respondence which has passed tween the President of the United
States and the German Government. BSubject to the quallfications
which follow they declare their willingness to make peace with the
Government of Germany on the terms of peace laid down in the Presi-
dent's address to Congress of January, 1918, and the principles of set-
tlement enunciated in his subsequent addresses. They must point out,
however, that clause 2, relating to what is usually described as the free-
dom of the seas, is ogen to various interpretations, some of which they
could not accept. They must, therefore, reserve to themselves complete
freedom on this subject when they enter the peace conference.

Further, in the conditions of ce laid down in his address to Con-
gress of January 8, 1918, the President declared that invaded. terrl-
torles must be restored as well as evacuated and freed. The-allied
Governments feel that no doubt ought to be allowed to exist as to what
this provision implies By it they understand that compensation will
be made by Germany for all damage done to the civilinn population
of the Allies and their property by the aggression by Germany by
land, by sea, and from the air.

That, Mr. President, is the end of the proposed agreement.
When Mr. Lansing transmitted this to the German Government
through the Government of Switzerland he used this language,
after quoting what I have just read:

I am instructed by the President to say that he is in agreement with
the interpretation set forth in the lnstﬂfmrngraph of the memorandum
above quoted. I am further instruct by the President to uest
you to notify the German Government that Marshal Foch ha:smbeen
authorized by the Government of the United States and the allied
Governments ' to - receive properly accredited representatives of the
German Government, and to communicate to them the terms of an
armistice,

When the President approved this memorandum made by the
other allied Governments and sent it to Germany through the
officials of Switzerland, he gave the last approval necessary to
make a binding contract Qetween all the parties. There can
be no doubt, Mr. President, that everybody understood, on both
sides of the controversy and all over the world, that this was
an agreement positively to make a treaty of peace upon the
conditions and the terms laid down by President Wilson in this
address. But if there should be any possible doubt, at least
as to Great Britain and our country, that is dissipated by what
happened afterwards. The armistice was agreed to on the 11th
day of November, 1918, and on that day the President issued
a proclamation to the people of our country as follows:

My fellow countrymen, the armistice was signed this morning,
Everything for which America fought has been accomplished. It will
now be our fortunate duty to assist b{ example, by sober, friendly
council, and by material aid in the establishment of democracy through-
out the world.

On the same day, or within at least a day or so, but I think
on the same day, the President sent an official message to
Congress in which he practically reiterated the same thing.
But a few days later the premier of England, Lloyd-George,
who was representing Great Britain in making the agreement
to which I have referred, sent a cablegram of congratulation to
the President in the following language:

My heartiest thanks for your kindly message. I am certain that the
jideals of our two countries regarding international reconstrunction are
fundamentally the same. I feel sure that at the peace conference we
shall be able 40 cooperate fruitfully to promote the reign of peace with
liberty and true democracy throughout the world.

Mr. President, it seems to me there can be no doubt that this
agreement superseded and set aside any other agreement be-
tween the same parties made at any time at which there was an
agreement for a different basis of settlement. Every pesson
knows, and particularly every lawyer knows, that when an
agreement is once reached between parties it takes the place of
and sets aside every other prior agreement that is in conflict
with its terms. If that doctrine be true, then, under that agree-
ment every one of the Governments which were parties to t—
and that included all of the belligerent Governments; when
Germany agreed to it, it included her likewise—suid, “Any
other agreement that we have made on the side or in any other
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way with a view of bringing about a peace differing from that
to which we have now agreed must be cast aside and held for
naught.” There can be and there is no question that this agree-
ment absolutely by its terms set aside the secret treaties to
which I am going to refer later. :

There is no doubt, Mr. President, that that agreement met
the hearty approval of all civilized people everywhere in the
world ; neither is there any doubt that the treaty finally agreed
to and which is now before us violated that agreement and the
President’s address upon which it was based in almost every
particular. The President's address referred to is the one in
which he sets forth the famous 14 points; and the very first of
those 14 points is what everybody knows to be the proposition
of * open covenants of peace openly arrived at”; but the very
first day that the conference met they violated that particular
stipulation of the President’s address.

The President undoubtedly was in earnest when he made that
address. I know it met with my hearty approval and I think
it met with the approval of all ¢f our citizens. One of the
things we had fought for—or, at least, so we claimed—was the
abolishment of secret treaties, was the abolishment of secret
diplomacy, was to open a new rule for the world, based on open
diplomacy, “open covenants of peace, openly arrived at.” So
much was the President in favor of that particular provision
that in the same address, which was officially approved by all
the powers and used by the agreement.as a basis for a future
peace, he approved the methods that had been adopted by the
Bolsheviki and our enemy, Germany, in agreeing to a peace at
Brest-Litovsk., In that same address the President said:

The Russian representatives—
He is speaking now of the Brest-Litovsk treaty—

The Russian representatives have insisted, very justly, very wisely,
and in the true spirit of modern democracy, that the conferences they
have been holding with the Teutonic and Turkish statesmen should be
held with open, not closed, doors, and all the world has been an audi-
ence, as was desired.

But when the peace council met, as I have said, the first thing
they did was to close the doors. After the President gave offi-
cial approval even to the despised Lenin and Trotski in their
demand for open diplomacy, and after the entire world had
agreed that this treaty should be based upon the 14 points, the
first of which is * open covenants of peace, openly arrived at,”
the peace delegates violated the agreement, went behind closed
doors, and in all the history of the world there never were
treaty negotiations carried on with greater secrecy than were
the negotiations leading up to the formulation of this treaty.

Mr. President, the representatives of the British Government,
the French Government, and the Japanese Government—N>Mr.
Balfour representing Great Britain, Viscount Ishii representing
Japan, Viviani and Ambassador Jusserand representing
France—all stood on the rostrum where you now sit and to us
and to our assembled guests made speeches that were published
all over the United States; speeches full of professions of
earnestness, of a desire for a democratic peace, of a desire for
a just and a fair peace. They delivered to us orations on that
oceasion that moved many of their hearers to tears. We be-
lieved what they said; we thought they were ip earnest; we
thought we were working with the Allies represented by these
leaders sent here to address us, and that they were going to do
what they proclaimed to us and to the world they would do
when we made peace. Many of us went over the country at
different times when funds were being raised for the Red Cross
or Liberty bonds were being sold and proclaimed from every
stump that one of the things for which this war was being
fought was to abolish secret diplomacy; was to bring about
absoluie justice between nations; was to abolish conquest; that
no nation should be transferred from one nationality to another
like chattels without their consent. Those were the doctrines
that from that rostrum came from the eloguent lips of those
great representatives of the great governments that were allied
with us in the Great War. But, Mr. President, to their shame
I think it should be saild—yes; to their disgrace, and the dis-
grace of the govérnments they represented—at the very time
they were so eloquently addressing us, their pockets were bulg-
ing with secret treaties by which they had agreed at the peace
table to carve up the world among themselves, in absolute
violation of every principle enunciated in the address delivered
by the President containing the 14 points, and in absolute viola-
tion of all their professions of fairness and justice so eloquently
pronounced from that rostrum.

Not only did they conceal from us, their allies, that they had
already agreed how they should parcel up the world, but they
concealed later on from China that they were going to ravish
her. They concealed it from her when they were inducing her
to enter the war on our side., It seems to me that in all the

annals of history from the very beginning of civilization there
was never a more disgraceful spectacle than great nations that
claimed to be and are recognized to be the leaders in eivilization
and in world affairg, on the one hand, inducing China to come
into the struggle, to cast her lot with them, to send her men
to the front, to turn over to them the numerous ships of Ger-
many which were interned within her waters, and which were
almost vital to allied success, and at the same time concealing
from her the fact that they had agreed secretly that when the
war was over they were going to carve her up, that they were
going to turn over a large share of her domain to her worst
enemy,

Mr. President, what is said in defense of {his rape of China
effectuated in the particular clause which we are now consider-
ing? I have heard no man defend it. It is a well-known fact
that in private conversation the President himself, who agreed
to it, describes it as infamous. But they say in extenuation
that it was necessary to give Shantung to Japan—the President
has repeated the statement over and over again—because Eng-
land and France had made secret treaties agreeing to do it. He
has also said officially that he did not know anything about those
secret treaties until the representatives of the nations metf
around the peace table at Versailles.

I am going to take up that and whatever other objections 1
can think of or that can be offered in defense of this treaty as
it stands, but before I do so I wish again to correct a statement
made by the President of the United States. In his recent trip
over the couniry the President made his first great speech at St.
Louis. It was perhaps the greatest of all the speeches he made
and was recognized as such. St. Louis was the place where he
went into the question fully and discussed it in detail. In that
speech the President said:

Great Britain and France, as everybody now knows, in order to make
it more certain that Japan would come into the war and so assist to
clear the Pacific of the German fleet, had promised that any rights that
Germany had in China should, in ease of the victory of the allies, pass
to Japan,

Mr. President, that speech was published, and the guotation
I have read was, I presume, printed in practically every daily
newspaper in the United States the morninz after the President
delivered if. It received greater circulation than any other
speech the President made on his trip.

If what the President has said is true, then some of the in-
famy and shame and disgrace of this provision of the treaty is
removed. It would not make it right even then, but it could at
least be offered as an extenuating circumstance,

It was, however, . misstatement entirely of the facts: it was
absolutely untrue that England and France had to agree with
Japan io give her the German possessions in China in order to
get Japan into the war. Yet, the great American citizenship
were not fully informed on that subject; and when they read
this statement from the lips of the President, and particularly
if they had not seen it contradicted, and particularly knowing
that the President was one of the commissioners at Versailles,
and knew all about what happened there, they naturally would
have a right to believe it. As I said a moment ago, if it were
true there would be some excuse for giving this territory to
Japan, because we could say that we would look with some
favor on a proposition made by the fighting nations to give
something to another prospective ally to get her into the war.

But, Mr. President, the next morning after the President of
the United States made that statement, I ealled attention here
on the floor of the Senate {o the fact that it was absolutely
without any foundation of fact. The war began in August,
1914. Japan, as I remember now—I am speaking only from
memory, and I should be glad to be corrected if I am wrong—
declared war against Germary on the 23d day of August, 1914,
At least, Mr. President, it was but a few days after the war
commenced. There was no such agreement made with Japan
by any government. There was no pretense of such an agree-
ment. There was no necessity of making such an inducement,
and, in fact, no such agreement and no such promise was made
at that time. But in order that there may be no misunderstand-
ing and no possible doubt, since the President made the state-
ment unqualifiedly, and the denial, of course, not going to the
people as his statement did, I want to read the telegram which
the President sent to me on the 12th of September. It was sent
from Garrison, Mont. :

Hon. G. W, NoORrIs,
United Siates Senate, Washington:

1 thank you for correcting ah unintentional Inaceuraey In one of

my recent speeches,
(Signed) Wooprow WILSON,

There can be no doubt of the fact that this telegram refers
to this particular correction, because it was the only time that I
had referred to anything that the President had said anywhere,
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Mr. President, the misstatement of fact went forth all over
the country, as I said. I waited until the President’s trip was
concluded before I gave publicity to his telegram, in which he
admits that the statement he made was, as he puts it; inaceu-
rate. I had hoped that when a misstatement of this importance
was made, pertaining to a very material proposition involved
in this treaty, and the man who made it had his attention
‘called to the fact that he had made it, even if he had in some
way made it innocently, e would at least give as great publicity
to the correction as he did to the misstatement that was origi-
nally made.

Of course the truth will never completely overtake the false-
hood. The truth will never reach the eyes and ears of all the
millions of people who read and heard the statement that is
untrue. It seems to me if the President wanted to be fair with
the American people and with the American Senate, if he
wanted to be fair with the world, with the honest, peace-loving
citizenship of this age, he would at least have been careful to
have given as great publicity to this correction as he did to
this misstatement.

Mr, President, the secret agreement that I am coming to was
not made until in February, 1917. There never was even any
negotiation to make until the 27th day of January, 1917. The
war had been going on sinee August, 1914, and Japan had bee_n
in the war practically all of that time. The President, in this
misstatement, said that it was for the purpose of enabling
Japan to assist to clear the Pacific of the German fleefs, At
the time that agreement was made there was not n single
German ship of any kind, either merchant or naval, on-the
Pacific Ocean. There was noe ship in any harbor that belonged
to Germany except those that were interned from the beginning
of the war. The Pacific Ocean was as free from German ships
of all kinds at the time that secret agreement was made as is
the Potomac River at the foot of Seventh Street in Washington
at the present time. kY

I put this secret correspondence in the Recorn on the 15th
of last July, but I think, in connection with what the President
‘has said, I had better put some of it at least in the REecomnn
again,

On the 26th day of February, 1917, the British ambassador
at Tokyo wrote to Viscount Tchiro Motono, the imperial Japanese
minister for foreign affairs, as follows:

My Dpar ExceLiexcy: With reference to the subject of our con-
versation of the 27th ultimo—

That would mean the 27th:day of January: that is when it
was first proposed—
when your excellency informed me of the desire of the Lmperial
Government to reccive an assurance that on the occcasion of a peace
conference Iis Britannic Majesty's Government will support the
claims of Ja‘;)an in regard to the disposal of Germany's rights in
Shantung and possessions in the islands north of the Equator, I have
thie honor, under irstructions received from His Britannie osty's
principal secretary of state for foreign affnirs, to communpicate to you
the following m from His Britannie Majesty's Government :

His Britannie M ty's Government accede with pleasure to request
of the Japanese Government for an assurance that they will support
Japan's cms in regard to the disposal of Germany's rights in n-
tung and possessions in the islands north of the Equator on the occa-
sion of the peace conference, it being understood that the Japanese
Government will in the eventnal peace settlement treat in the same
spirit Great Britain's claims to the German islands south of the
Eg&nant"?tfi‘l myself of this opportunity, M. le Ministre, to renew to your
excelleney the assurance of my highest consideration.

CONYNGHAM GREENE,
ITiz Britannic Majesty’'s Ambassador.

The reply of the Japanese Government is short, and I will
read it. It follows, and it was written on the 21st of February :

The Japanese Government is deeply appreciative of the friendly spirit
in which your Government has glven assurance, and lani]i)pg to note it
as a fresh proof of the close ties that unite the two ed powers, I
take pleasure in stating that the Japanese Government, on its part, is
fully prepared to support in the same spirit the claims which may be
put forward at the peace conference in regard to the German posses-
gions in the islands south of the Equator.

Mr. President, remember, that was just before we went into
the war.

Mr. CURTIS. Mr. President——

Mr. NORRIS. I yield to the Senator from Kansas,

Mr. CURTIS. Has the Senator referred to the statement
made by Mr. Balfour in the House of Commons to the effect
that President Wilsor was acquainted with all the secret
treaties?

Mr, NORRIS. No; I have not referred fo that. I under-
stand that he made that assertion, but I am assuming that the
President's statement is correct when he said that he did not
know anything about them. That is a conflict between Balfour
and President Wilson that I am going to let them fight out.
One or the other of them is most woefully mistaken, undoubt-
edly; but the President has said that he did not know anything
about these treaties until they got around the peace table, and T

am assuming, for the purpose of my argument, that the Presi-
dent told the truth.

Mr. President, following this agreement between Great Brit-
ain and Japan, the same kind of an agreement was made with
France. The consideration was different. The islands of the
Pacific had already’ been disposed of and divided up between
Great Britain and Japan. They made the same agreement with
Italy. They made the same agreement with Russia, Russia at
that time being still in the war.

But what I started to say when I was interrupted was
that we must remember that this was just before America en-
tered the war. It was done at a time when it was known that
America was going into-the war, and it was done at a time
when it was practically certain that if Ameriea went into the
war' China would follow us in. And, as I shall show later,
Japan had thus far kept China out of the conflict. China would
have been in at the beginning had it not been for Japan. At
that time Japan had reason to believe that China was coming
in, and would therefore sit at the peace table with the rost of
the nations who had been in the war, and she wanted at that
time to sign and seal China’s fate before she eould get in.

Remember also that while this happened two and o half years
after Japan went into the war—and thig conclusively shows
that the President's statement to the American people was
untrue—it all did happen before the representatives of France
and of Great Britain and of Italy and of Japan came here to
America to enthuse us im this war. So that they knew all the
time after we went in of these secret agreements. They knew
also when China went in. I think it was a breach of faith with
us when they did not tell us of these secret agreements: but it
was doubly a breach of faith with China when they all, includ-
ing ourselves, induced her to come in, knowing that they had
made an agreement between themselves that they were going
to rob her at the peace table, just as if she were an enemy.

Mr. President, it is said, in extenuation of this provision in
the treaty, that if we do not sign it Japan will go ahead just
the same anid keep Shantung, and that therefore we o not do
any good for China by refusing to sign it. There is a good
deal of doubt whether Japan will keep Shantung, Mr. Presi-
dent. But for the moment, for the sake of the argument, I am
going to admit it. What does it amount to? Here is' China
about to be ravished. She has been our ally. She went in
with us. She helped us more than Japan did, She lost more
men- from German guns in France than Japan lost in the
entire war. She made greater sacrifices than Japan made.
She comes to the peace conference and asks nothing but what
is hers.

Now, it is said that if we do not approve this treaty she is
going to be robbed anyway; therefore, let us approve it and
give our official sanction to the rebbery. Mr. President, re-
gardless of what may happen, let us keep our hands free from
being stained with the innocent blood of one of our allies in
this contest. If Japan takes Shantung anyway, are we not
at least in better position before Ged and humanity if we can
say that we did not approve it? :

Then we are asked if we wonld go to war to take Shantung
away from Japan. Nobody has suggested such a thing. Yet
the President and others make the argument that if we do not
approve this treaty we will have to go to war with Japan in
order to keep her from getting Shantung. Nothing is further
from the truth, Mr. President. -

Nobody has advocated that we should declare war upon
Japan if she refuses to give up Shantung. Nobody has sug-
gested such a thing; and, so far as I know, nobody is advo-,
cating it. It does not follow, though, even if we are not willing
to go to war, that we must therefore give our official approval '
to this disgraceful rape of an innocent people.

Then it is said that if we reject this proposition the treaty
will fall. I do not believe that. But for argument’s sake let
us admit that to be true. What does it mean? Mr, President,
we had better have no treaty than to stain our hands with dis-
honor and crime against a friend and an ally, I believe that
Mr, Lansing told the truth before the Foreign Relations Com-
mittee when he testified that if we had refused to agree to the
Shantung crime it would not have meant the overthrow of
the treaty or the abolishment of the league of nations,

There was presented to President Wilson at that conference
an opportunity, Mr. President, when these secret treaties were
disclosed, that never before was presented to any human be-
ing. Never since the days of Adam and Eve in the garden
was mortal man given an opportunity to do such a great act
:tlhnﬂ such great good for humanity as was presented to him

ere.

YWhen these treaties were laid on the table, he ought to have
laid on the table by the side of them this agreement I have read,
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to which they liad all agreed, fixing the basis for a peace. He
ought to have said, “ We have fought this war to abolish secret
treaties, and we will not lay the foundation of a future peace
upon a crime.”” And he should have further said to them,
“ These secret treaties must go in the diseard.”

Mr. President, if he had had the courage to do that, there
would have risen up behind himr and in front of him and all
around him millions, yea, billions, of war-sick people all over
the universe, holding up his hands. There would have been a
crystallized sentiment in favor of that proposition from every
nation in the world. England woeuld have been there, France
would have been there, Italy would have been there. Those
who represented those Governments could not have withstood
the sentimients of their own countries. If they had, and had
gone back for new instructions, they would have been repudi-
ated. I have more faith in the great common people of Eng-
land and France than to think that any other result could have
happened. After all, Mr. President, the strongest power in this
world is a erystallized public sentiment. In the end, it is more
powerful than the combined armies and navies of the world.
Before this onward march the deecrees of monarchs and kings,
the demands of rulers, are disregarded and trampled under foot.
Before this onward march the schemes and machinations of men
disappear as the dew fades in the morning sun. The sentiment
of a civilized world is crystallized, and was erystallized when
this peace conference met, in favor of a permanent peace—a
fair and honorable peace—a peace such as had been outlined
in the written agreements between all the parties when the
armistice was signed. There was a world sentiment in favor
of the abolition of secret treaties, of secret agreements, of the
transfer of peoples from one nationality to another without
their consent. All this sentimeut needed to become' the most
powerful factor in the world was some one at the peace con-
ference to act as a spokesman—some one with the courage fo
stand up in that peace conference in favor of justice, in favor
of honesty. If our President had had the courage to do this in
this momentous hour, the world would be on a different basis
to-day. Had he absolutely demanded that the peace conference
should go no further unless it proceeded fo carry out in good
faith the agreements under which they met, and give to the
suffering, hungry world that for which all humranity had need
and that for which more than 50,000 of our boys had given their
lives—had he done this, the world would have been with him;
the opposition would have faded; the other representatives
would have submitted, and we would have had a just peace in-
stead of this eriminal violation of everything that is sacred to
honest men, :

But suppose they had not? What then? Then the President
ought to have said, and he ought to have made it good, if it
were necessary, “ This peace conference ends as far as America
is concerned. We will not be a party to a erime such as this.
We will not carry out secret agreements the effect of which
will be to violate the territory and the neutrality and the rights
of one of our allies which, although weak, was just as sincere
and just as honest and just as faithful as any of us.”

But, Mr. President, if you go on and put it through, what will
it mean? They say we must put it through in order to have a
permament peace. To me that seems foolish. To me that is
absolutely illogical. But for the moment let us admit that we
can not get peace any other way, that we can not get a league
any other way, that we have to put it through with this erime
in-it. Do you not know that it is just as impossible to build a
permanent peace on such a foundation as it is to stop the sun in
its course? Mr. President, it is contrary to the laws of God
and nature. Every page of history tells us that such a peace
can not last, and never has lasted. You can not violate the laws
of God by any man-made treaty or law, and when you start to
build a peace on such a foundation, when you start to build the
temple of justice upon a foundation of sand, of crime, of dis-
honor, of disgrace, your temple will erumble and decay just as
surely as history repeats itself. When you expect permanent
peace under such conditions you are expecting an impossibility.
If we reject this treaty we will take one step—a necessary step—
toward a permanent peace, because the adoption of the treaty
in its present form absolutely means future war. "All history
proves this. There is no danger of America being left out in the
organization of a league of nations. Everyone knows that a
league without America in it will not succeed. All civilization
wants a treaty that will bring permanent peace. The first step
to get such a treaty is to reject any proposal that all history
proves will bring the opposite of peace. Let the peace-loving
people know that America will not stand for anything but a
genuine treaty based upon absolute justice, and there will be no
difficulty in securing consideration on such a basis by all honest,
civilized, fair-minded peoples.

Every student of the world’s history knows that such a peace
can not be lasting, Why, Mr. President, 50 years ago Germany
took Alsace and Lorraine from France, and she had at least
the excuse that she was at war with France. We do not even
have that here. We are proposing to take territory from an
ally, But Germany took Alsace and Lorraine. She took them
because she was powerful enough to do it. She thought she
had them for all time, and apparently that was true. Time
went on, and nobody made a move to free Alsace and Lorraine.
Nothing was done. Practically 50 years passed, and the world
had almost forgotten it. But the first cannon that boomed
in this war aroused a cry all over the civilized world that
Alsace and Lorraine must be restorea to France,

Many years ago Poland was despoiled. The powerful nations
divided it np just as this treaty proposes to divide up China.
They did it because they had the power—because Poland was
not strong enough to resist. Just like this treaty proposes to
treat China because she is too weak to resist. Many years of
history passed away. The world had forgotten that there ever
was such a country as Poland. It was necessary to become a
student of ancient history in order to have any knowledge of
Poland ; but, Mr. President, this war was not half fought out
until the spirit of Poland arose from a grave that was green
with the grass and moss of centuries. Do not get the idea that
because you have the power you can do things that are con-
trary to the laws of God Almighty. This disgraceful Shantung
provision, if approved, will just as surely bring the fruits of
disruption and ruin to anything builded and founded on it
as the sun will rise to-morrow morning. There is no escape.
The cruel, heartless nations that despoiled Poland never doubted
but that they had completed the job so thoroughly that Poland
would never again be known as a nation. On the face of it
it looked as though they had done this. According to the stand-
ards of man power that was true, but these men did not realize
that a law higher than man controls the destinies of peoples
and of nations. It looked as though Poland was ecrushed,
never to rise again. According to human laws this seemed to
be irue. We know now that it was not. Germany thought she
had Alsace and Lorraine for all time, She had no doubt what-
ever on this score. The balance of the world had practically
conceded that this was true; and yet, as if by magie, in God's
own time, all this changed and Alsace and Lorraine, by common
consent, came back to France. And this wrongful and inhuman
thing—the taking of Alsace and Lorraine by Germany because
she had the power to do it—was one of the real causes of the
present World War. It was a smoldering fire that was never
extinguished, although man was not able with mortal eye to see
the flame. So it will be with Shantung. So it will be with
other crimes and illogical things that are supposed to be handled
for all time by this treaty. We could not change this law if
we would. We should not desire to change it, even if we could.

Mr, KING. Mr. President—

The PRESIDING OFFICER (Mr. McCorMIcK in the chair).
Does the Senator from Nebraska yield to the Senator from Utah?

Mr., NORRIS. I yield.

Mr. KING, I should like to ask the able Senator if, in his
judgment, at the peace conference, in order not to perpetuate
the evils of which he has been speaking, in order not to perpetu-
ate wrongs which had been committed against China, he would
have Insisted, or does now insist, that our representatives ought
to have compelled Great Britain and Franee to cede back to
China the interests which they had in Hongkong, the Yangtze
Valley, and in the Tonkin part of China, which is really, in part
at least, under the domination of France?

Mr. NORRIS. No; for the reason, I will say to the Senator,
that it was not an issue. China was not demanding it, and
there was not any occasion to give it any consideration. It was
rnot brought up at the conference.

Mr. KING. The Senator, I understand, is denouncing the
perpetuation of wrongs which result from depriving a nation of
a part of its territory ; and I t{hink he speaks in conformity with
the lessons of history. Now, if it was a wrong for Japan to
have negotiated that treaty with China in 1915, under which
certain cessions were made to Japan, was it not a wrong for
England and France to have taken China’s territory? And if it
was the perpetuation of a wrong to allow Japan to keep Shan-
tung, to use the expression of the Senator, was it not a wrong to
recognize the rights of Great Britain and France in China?

Mr. NORRIS. Mr. President, there is this difference. We are
asked now to give official approval to this wrong. If we are ever
asked to give approval to another thief’s conduet, I will be op-
posed to it, but it may be that it will never be brought or called
to our attention. We must act in this case. The responsibility
is on us. We can not escape if, and we must either approve a
crime, or we must adopt this amendment or reject the treaty.
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There Is no other escape. We were not consulted, and had no |

responsibility in the cases the Senator has called attention to, and- | the, Eresident made to ade o his hearers statements like the Tollowin

there are many other sins in the past that have gone on, of
which we have not taken any netice, because probably better—
possibly to our shame but probably better—to hold: aloof' than
to mix in quarrels where we are completely out. But we are in
this quarrel, we are in this war, we can not escape this respon-

sibility, and’ it is up to us to determine whether we shall give ‘irrational’ 10 propose to make the situation better by the treaty’s

‘amendment.

Moreover, the cases which thie Senator put happened. hefore | et

approval to this eriminal act.

this war—happened before the time when by universal consent
we were setting up a new milestone in the history of the world;

the abolition of secret treaties, and the establishment of a doc-
trine that nations can not be transferred by kings and rulers,
cven though they are weak, from one nationality to another with-
out their consent. When do we expect to establish this new doe-
{rine? If we are going to use the sins of the barbarous days as

a precedent for crimes in this civilized age, then how can we |

expect the civilized world to progress and become better?

Mr. KNOX. Mr. President——

Mr. NORRIS. I yield to the Senator from Penmnsylvania.

Mr. KNOX. It seems to me there is absolutely no analogy
between the Shantung ease and the case of the British posses-
sion of Hongkong and the French possessions anywheres in
China, for this reason: We and our Allies have taken away
from Germany whatever rights she was claiming in China. The
analogy would be perfect if, in a war in which we were con-
cerned, the possession of Great Britain and France of their ter-
ritory in China had been taken away. Then we might have
been called at the peace table to hark back to the original con-
ditions under which Great Britain and France acquired that
territory. But that is not this sitnation.

Mr. KING. If the Senator from Nebraska will permit me, L
invite the Senator’s attention to: the fact, however, that Japan
and China had entered into a treaty in 1915 under the terms of
which that was ceded to Japan.

Mr. NORRIS. I am going to take up that treaty later.

Mr., KING. I know that the Senator from Nebraska, if he
will pardon me, will contend that that treaty was foreed upon
China.

Mr. NORRIS. I shall not only contend it, but I will prove it,
and I will prove it by a witness that the Senator will not' dare
dispute, when I reach that part of my address. Nobody, outside
of a few Senators here, and I am surprised that they do,
contends that there is any validity to.that treaty of 19156. I am
not going into it now, but before I get through I am- going to
take up that question probably more extensively than I other-
wise would. 1 did not believe there was: anybedy: left: in this
body who would even contend for a moment that that treaty
had any validity or was entitled to any respect by any lonest
man,

Mr. President, English troops recaptured Belgium. Did any-
body think or even suggest that it should be given to England,
and let England by a side agreement agree to restore Belginm?
American troops took portions of France from Germany. Yes;
American troops recaptured a portion of the sacred soil of
Alsace-Lorraine: Has anybody heard any American say that
we ought to give Alsace-Lorraine, or any part of it, to Ameriea
becaunse we recaptured it? Noj; as the Senator from Oklahoma
[Mr. Gore] suggests to me just now, it would have made it no
better even if we had had a secret treaty.

AMr; President; it is.absolutely as cruel to take Shantung from.

China and give it to Japan as though in this treaty we took
California: from the United States and gave it to Japan. I

can not see any difference in. principle. The only difference:

existing is that the United States is strong and China is wealk,
and that is the thing for which we fought the war, to equalize
the weak and the strong, and we are violating that principle
here in: the very peace treaty which we make and upon which
we expect to build: the fature peace of the world. I have more
respect: for the thug who attacks on the street an' able-bodied
man than T have for the thief who has not the courage to attack
anybody but a cripple. I think it would! be: more honorable if
we by this treaty took Californin: and: gave it to some other
nation than it is to take it from somebody who: is unable to
defend himself.

Mr. President, I! have hero an editorial printed! in the News-
Herald, of Franklin; Pai, written, I' think, by Willlam: P. F.
Ferguson. It takes up some of this: ground' that: I have gone
over, and: does it so well' that I' want to read a pertion of it. It
is headed " Why Think Us Fools?™

WHY THINK US FOOLS?

It is difficult not utterly to lose patience with the President when we
read such reports of his ptterances as the wires bave been giving us
during the past few days.

ireljef?

For example, yesterd .dispatches represent that at San Francisco,
‘“That he asked his colleaguea at' Versailles specifically whe%er they
meant, under the leaiue to inauvgurate a new. policy toward China, and/
they told him they d
“ Far from being detrimental to China’s interests the treaty is really:

‘the first in the world’s history to do something for Chi

na’s
“In all previeous mm::ea of acquisition: of Chinese- territory th
United Btatle:s has not even p; edw xz; the
“That he is not satl.s.ﬂed with the Shantung settlement, but it is
(L It is not from China, but from Germany, that Shsntn.ng is taken by-

“It's tf:e ﬂrst time in the history of the world that nnythmg has been

fdone for China.
before we agreed to make a treaty based on self:determination, |

Before I read what this able editorial writer says in comment-

ing on the President’s address thus quoted; I want to refer to-

something: that I intended to refer to and forgot, that it has.
been said that we are doing something for China; that this is-a.
good thing for China, that when the league is established: then
we will restore this country to China.

Mpr. President, I do not see-how anybody can offer that argu-

‘ment in good faith. If we want to give Shantung to China, onr

chanee is now to put into the treaty, to put into the bond, what

wewant to say. Every lawyer knows that it wounld not be admis-

sible in evidence to prove, after we have made a law of this
treaty, that when we said “Japan™ in the treaty we- really .
meant “ China.” No:one would ever be able even to: get into
evidence i a court of justice anything to make an explanation
of that kind. Another principle of law that is as old as the
hills is that you can not explain by parol evidence a written
document unless there is something misleading or capable of
different construction in the written doenment, It must be its
own explanation. The theory of the law is that all conversations
and all agreements and all divergences of opinion were brought
together when the agreement was made: Japan will be-able to
say, when the treaty is properly approved and beeomes a Iaw,
“We point to the bond; we objeet to:the introduetion of any
other evidence in explaining something that is perfeetly plain
on its face.”

Then where is the opportunity in the treaty for (,hinu to get
Nobody has ever yet; so far as I have lieard, pointed
to a single sentence-or a single provision in the treaty or the
league that would give China an opportunity, that would give
Ireland an opportunity, that would give Egypt an oppertunity,
that would give Indin an opportunity, that would give Korea an
opportunity, that would give Seuth Africa an opportunity to
ask for independence or the return of tlieir own property. There
is no such thing in the treaty. When the treaty is agreed fo,
the last nail in the coffin, as far as this league is able to hold if,
is driven into every one of those nationalities. There is no
other outcome. There is no otlier possible construction.

Permit me now to return to the editorial. Commenting on
what I have quoted from the President, the editor says:

Sandwiched among these assertions the President asked Lis hearcrs
whether it would be “ wise to go to war with Japan ™ to provent ler

mﬁ Shantung from China.

epends upon whether you take tlie President scriously, whether,
this carefully, you pronounce it deliberate and willful misrepre-

o with intent to deceive or most undignified pettifogging.
Neither form of &Ee m is desirable in speaking of the utteraners
of the President of United States, but the faets are of an extrema
sort that demand a consideration of truth and fairpess that is diffienlt
with n earaful=ohsemnce of the laws of conventional courtesy.

For by no pessible interpretation nor with any conceivable allowanee
for the temptations of oratory, can an informed mind execunse- such.
presentations of the Shantung case. o President’s statements are
neither fair nor truthfnl. They exhibit either a- lamentable imbillt‘y
to appreelate plain. facts: and a deliberate closing of the presidential
ema to; matters which h.nllenga and demand attention or a desire to

¢ the thi nlﬂnﬁm lead ast the conclusions of those who, in
good faith, come to for information upon a matter wliere he should:
be the best informed man in the world.

Pot in plain words, t utterances convince us that President
Wilson is e?ther blinded by his idealistic dreams to the point where he
is incapable of recognizing the most ohvious facts or he is led away by
the necessities of his controversy t int where- the dividing line
between truth and falsehood loses deﬂ.nll on: in his mind.

ﬂ-? we too severe?

us

We have no dlspos!tion to dispute the I'resident's word when lie says
that he asked the representatives.of the powers-at Paris whether they
purposed to deal fairly with: China; the circomstances were such that
that! question was naturally Ems:gmted. It may easily be that the

mm replled with assurances. of fair intent; we fail to reeall o case

n: history: where intermational throat cu ill.& not been attended by
the warmest assurances to the world as to the honor and beneficence of
the cutthronts:

But: the Katt is that in- the presence of that question and answer the
pewers—President Wilson, * in his own name and in his- own right
the doecument runs, consenting—fixed upon and ad {mt inta
operation, so far as they were able; a policy of monumentnl njustice
toward' Chinna:

Our; President. can talk about the  treaty. “ doing something: for
Cliina’s benefit ™ ; he can call it a *new polcr 3 the thing that the
treaty: does is to-rob Chinx of o Prlwinee that is as truly and as inte-
grally a part of the Chinese domain as Hompshire or Kent: is uf Eng-
land: and the poliey is

‘grab ' only in that the signature and npgrovnl amd guaranty o
civilized world is solemnly to be given to the theft.

readi

new and different from: the old tt‘:t
e




CONGRESSIONAL RECORD—SENATE.

6793

1919.
It is sheer drivel io try to justify the proceedings by saylng asz tht!
President does, that the treaty takes Shantung, not from China,

from Germany The eclose rallel of that sort of pleading ts the
shyster lawyer contending that his client i3 blameless and in lawful
possession of the stolen monecy because he stole it, not from its rightful
owner, but from the thief who bad stolep it from the tful owner,
It is lly shallow drivel to plead that the United Btates did not
ny committed the original theft and therefore, by

protest w Germa
that t’nilnre to protest, is now comm.i ed to giving our solemn ap- |

&r;:én.l and blessing to a transfer of the stolen property to another

We are ashamed, Mgrofound]: ashamed to ﬂnd stuff of that sert upon
the lips of the ent of the United

Troe, we did not profest against Gernmn 8 selzure of Shantung,
The faflure was to our shame; but wo have tl;e excuse that it was a
day when internatiomal Juﬂ:lce was in a most confused state and few
statesmen of any country saw clearly. We have the further escuse
that the extent and purpose of the act of Germany conld by no means
then be understood.

But wnl the President say-—nay, he does say that our failure
to protest against a wmng a quarter of a centuri ago binds us to
gpmv'e a wrong now; that our negleet to stop a thief puts upon us

iignﬂon to a tﬁproi'e and declare right the transfer of the stolen

The unm]{:hlc conclusion of the President's pesition is monstrous.
The doectrine not that of the idealistic Americanism that President
wum has been talking to us and all the world about, but that of the
cynical might-makes-rightism of the Hun

It is pitifully weak in the Pr:-sident to admit his dissatisfaction
with the Bhantung provisions of the treaty but pronounce any cffort
to amend thm ons tional.” ercin ifrrational? Intelll-
gont theught nmrts that the irrational thing is formally to comsent
to that which is not acceptable, to give the forece of the most widely

upon internatio covenant ever entered into, and then to

that. in some nnknown way and by some onsecn means, it will

accomplish the injustiee whieh it I3 framed to perpetuate. 1If

anyone can point out anything maore irntionnl than to assert, as ithe

President does, that the way to do justice for China is first to comsent

to and become partner In an woiterly gross and indefensible injustim
he most go to the madbhouse to find it.

And the question about golng to war with Japan, which the Presi-
dent bas brought arwm'd twn or three times, as If It were a profouand
ug‘nme‘ntf is petty ¢ fp

There I8 no issue o gotng to war with Japan; no ‘froposltlon te do
anything of the sort-—and the President knows it. e asks the ques-
tion purely for its psychological suggestion to uwnthinking minds.

“

Mr. President, it seems to me ihat the argument, what little

there ig, in favor of the Shantung provision is based upon irra-
tional considerations, such as this writer poinis out, without in
any instance logic, reason, or justice behind them, without in
any case any plea that is justifiable, the main argument being,
“We had the power and we took it in order to satisfy Japan.”
We robbed an ally to give to another ally.

Mr. President, Japan was not so good an ally as was China,
There is some question about Japan's loyalty to the eanse of
the Allies. Japan went into the war at the beginning. With
the assistance of Englieh troops she captured the German strong-
hold in China. Then she quit and used her influence to keep
China out of the war. What would be said in France if, when
we were ahout to enter the war to help the Allies, it had been

disclosed that the English Government tried to keep us out?
Would they think that the English Government was loyal to |
ithe cause? What would have been said of us if, after we went
in, we had used our influence to keep China out, as Japan did |
and as Japan succeeded in doing up to the time we went in, |
and until she made the secret agreement to carve China up at

the peace table? That does not 100k to me like loyalty; that
does not look to me as though Japan's heart was in the cause.

Take those two things and put them together—the fact that
Japan quit fighting when she got what she wanted and the fact
ihat she kept China out of the war for more than two years—
and you can not square them with loyaity to the cause. Yet

we take from the loyal ally a part of her domain-—that has |
been her domain from the very beginning of her history—and

give it to the other ally; and it happens in this case that the
other ally is the bitterest enemy that China has on the face of
the earth. If China had had a volce in the matter and we had
said, * China, we are going to carve yo: up; we are going 1o
take away from youn your ancient province, that contains the
ashes of Confucius, that contains the ancient homes of your
ancestors, just because we have the power to do it; but we are
going to allow you to say to whom it shall go,” what would
China have said? Her answer would have been, * Give it to
anybody on earth except to the Japanese Government.” There
is not any question about that. So we have added insuli to
injury when we propose such an unholy, such a wicked, thing.
We are asked to do in this treaty, and particularly in this par-
ticular provision, just what we have condemned in the past
We are asked to do the very thing that is conceded by all stu-
dents of history, by all earnest believers in a permanent peace,
by all Christian people who want the world te become better,
the thing that has always, without any exception, brought war
in the past. It is universally conceded -thut all similar things,

from the beginning of history, have ultimately and finally re- |

sulted in war; and yet it is proposed that we shall do over again
what has always brought war, on the theory that this time it

will bring peace. And never in the barbarous days of the dark-
est nges has there ever been put over on an innocent nation
a more damnable, wicked, cruel, and unjust thing than is pro-
posed in this particular article.

Mr. President, I want to read a portion of an editorial printed
in England which I think shows that, as a rule, the great
common people of the world of equal education are about the
same in their sympathies and in their aspirations. They want
what is square and fair; they do not want to do an Injustice
to anybody else, even though it would bepefit them, financially
or otherwise. I want to read a portion of the leading editorial
printed in the August number of an English magazine called
Foreign Affairs. It is the official organ of the Union of Demo-
cratic Control, a British organization composed of trade coun-
cils, labor unions, teachers’ associations, and so forth. They
have a total of more than 260 organizations affiliated together.
I will not read all of it, although it is all werthy of considera-

| tion ; but speaking of the treaty, it says:

The mﬂ is repudiated by liberal thoi%ﬁht all over the world. Iia
terms constitute a pa.lmblc breach of fab inasmuch as they viclate
the conditions upon which the armistice was signed.

I think I have proven that by the official records, Mr. Presi-
dent, this afternoon—

The u-eag is repudiated by liberal thou Eht all ever ihe world. Iis
torms constitute a palpable breach of faith, lnasmuch as they violate
tnc conditions upon which the armistice was signed. Its ratification is
litical unreality. portions -of it are literally ineapable of
fillment, It seeks to e of a great people an outcast among the
nations, Reaction against it is .certain. T moral support of the
world, withdrawn from imperialist Germany by her invasion of Belgium,
passes henceforth from the Allier to the German democratic Republic.

The men who betrayed their rrm?los and the world by dictating this
dishonorable and violent settlement will be exeerated by rity.

To labor for its revision, and for the expulsion trom power of the
men and governments gullty of transmitting such a beritage of dammna-
tion to posterity becomes henceforth the duty of all sane influences in
every country. For the latter have repeated, but even with less justifi-
cation, and on a larger scale, the enormous blun committed by the
German milltarists atf Brest-Litovsk. Thelr sm is nuforglvable.

No man who realizes what this so-called ece " treaty means, and
the bitter mockery of the peace cclebrations in connection with it, can

pass a gmu of thldmn p aylng in the strect or in the fields without
sayin himself, * a- th ese inpocents four men at Versallles have
gsentence of mgo that sentence will In due course he exe-

passe
cuted if 1 and my neig bm's do mnot intervene to prevent it.”

Mr. President, from the depths of my heart I believe thai the
last sentence I have read from that editorial is absolutely true.
As I look over the pages of history and see the crimes which in
the past have been committed by nations simply because they
had the power, and as I see how in God's own time the works
of human beings, although it seemed they were invincible at
the time, were afterwards made to look feelish and to appear
gilly from their weakness, and how in the years that have
followed those works have been overthrown, I can not help
but feel that the approval of this treaty will fasten upon pos-
terity future wars which will bring suffering ond death to
millions and millions of those who shall follow us,

Why, Mr. President, about the only word that comes to Sena-
tors concerning this treaty—at least from honest sources—
comes from men and women who henestly want to rid the world
of war, who are conscientious in their desire to make a peace
which will be permanent. They have been told by a few of the
leaders of the world who have drafted the treaty, including our
own President, that it means a permanent peace; and they
believe what they have been told. They do not realize that
bound up in the folds of this treaty, which is as long as the
Holy Bible, are innumerable Alsace-Lorraines, are many
other instances where the very law of ‘God has been violated,
and where every provision of the 14 points has been cast to the
winds and nullified. It is based on crime; it must fail; it can
not endure.

Mr, President, ihe history of this world, ihe history of civili-
zation, is a history of progress. From barbarism up to now we
have climbed as the result of one contest after another. The
world is bound to go on; we can not tie it up in a strait-jacket;
we can not put a fence around every country and say that-
this shall be the line now and eternally. If we could do that,
in a thousand years from now we would not have advanced an
inch from where we are now, If that had been done before
1776, if we were here at all, we would be subjects of Great
Britain.

A good many people have been made to believe, falsely, I think,
wrongly in all eases, that the rejection of this treaty means more
war right now. There is not anything to that contention; but
there are things that are ¢ven worse than war, as much as X
dislike war, as much as I abhor it, as far as I would go to
aveid it.

Mr. President, there was not any danger of the peace confer-
ence being dissolved If America had d what was right
in this and in other particulars, and it would not have heen con-
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fined to Shantung alone. There would have been other benefits.
The very fact that the President. has agreed to this, the very
faet that it has been put in the treaty and agreed to by the repre-
sentatives of these several governments. by the great powers, has
emboldened nations to take steps that they would have been
afraid to take in the face of the world if it had not been for
such an agreement,

We read in the papers, since the armistice was signed, about
o treaty between Persia and England. That was concluded on
the 9th day of August. The preamble says:

Preamble: In virtue of the close tles of friendship which have ex-
isted between the two Governments in the past and in the conviction
that it 1s in the essential and mutual interests of both in future that
these ties shonld be cemented and that the progress and prosperity of
Persia should be promoted to the utmost, it is hereby agreed between
the Persian Government on the one hand and His Britannic Majesty's
minister, acting on behalf of his Government, upon the other, as
follows :

Let me pause there to say what this editorial writer says—
that in all the history of the world, where a great nation was
about to eut the throat of a weak nation, it always started
in by professing friendship for the weak nation. In the treaties
to which I am going to refer between Japan and China, and
later between Japan and Korea, that is true in every instance;
and here comes England, now, with a great profession of friend-
ship for Persia, and she practically takes her over.

This is article 1:

The British Government reiterates in the most cnteinrlcal manner the
undertakings which have n r tedly given in the past to respect
absolutely the independence and integrity of Persia,

England, as Hamlet says, “ protests too much,” We might not
doubt her virtue if she were not continually asserting it and
calling it to our attention.

Second. The British Government will supply—

Listen—
at the cost of the I'ersian Government the services of whatever expert
advisers may, after consultation between the two Governments, be con-
slde;}-ml necessary for the several departments of the I'ersinn adminis-
tration.

“After consultation™ means after English representatives
decide what is best, not for Persia but for England. That is
what will be done at the expense of the taxpayers of Persia.

These advisers shall be engaged on contract and endowed with ade-
quate powers, the nature of which shall be the matter of agreement
between the 1'ersian Government and the advisers,

And there will not be very much for Persia to do except fo
sign where the advisers tell her, and when.

Third. The British Government will supply at the cost of the Persian
Government such officers and such munitions and equipment of modern
type as may be adjudged necessary by a joint commission of military
experts, British and I'ersian—

Think of a Persian military expert in consultation with a Brit-
ish military expert! Of course, it is a travesty. Everybody
knows that it means that Great Britain will do what she pleases,
and that Persin will acquiesce—
which shall assemble forthwith for the purpose of estimating the needs
of D'ersin in respect to the formation of a uniform force which the Ier-
sian Government proposes to create for the establishment and preserva-
tion of order in the country and on its frontiers,

For the purpose of financing the reforms indicated in clanses 2 and
4 of this agreement the PBritish Government offers to provide for or
arrange a substantial lean.

Then, Mr. President, it is provided in the treaty that Great
Briiain shall loan to Persia for this purpose $10,000,000 at 7
per cent interest. Reduced dovn to a nutshell, it means that
England will take charge of Persia, appoint the officers, put in
the military experts, send in the munitions that she needs, have
them all under her control, make Persia pay for it, and in
order to let Persin pay she will loan her the money at 7 per
cent. It is the entering of the camel's head in the Persian tent.
It will never go backward; and the history of those things in
the past will be repeated there, in the face of the league of
nations and in the face of this great treaty that they said was
zoing to bring about perpetual peace!

And where does England get her money to loan at 7 per cent?
Why, she gets it from us at four and a quarter. [Laughter.]
We are loaning money to England, and I have been told—al-
though I have not been told officially, and it may not be true—
I have been told that the interest is due and has not bheen paid
on what she owes us.. But we are loaning money to England.
We got the money by going out before the taxpayers of the
United States and coercing them, in many instances, into sub-
seribing for bonds. That goes to England, a great share of it,

A

several billions, and England gives it to Persia and gets T per
cent, besides practically taking Persia under her wing. Do not
forget, Mr. President; that the commerce that will grow out of
this will enrich English merchants as well as the profit on the

money will envich the British treasury.

Mr. President, it may be said that that has not anything to
do with Shantung, and directly that is true. I have mentioned
it beeause I believe it has an important bearing on the treaty
at large, on the proposition of entering into this treaty that is
laid before us. It shows, I think, that the great nations, of
which Great Britain was the leader, have concocted this scheme,
by which she is going to gobble up all the loose parts of the
earth, and while they are coming to us and getting our money
and asking our people to bow down in toil to produce it they
are going to profit by it in taking advantage of a weak nation
like Persia, just as Japan took advantage of Korea.

If at this conference our President had been true to the prin-
ciples that he enunciated, and which the other nations agreed
to as a basis for a peace treaty, England would never have
dared fly in the face of public sentiment of the world with this
disgraceful rape of Persia. If the treaty that we now have
before us as it refers to China was not such a parallel to what
England is now doing in Persia, she never would have dared
take the step. The treaty before us gives her a precedent. She
will at least be able to say her taking of Persia is founded upon
the precedent established by this treaty in permitting Japan to
take China, and she ean no doubt truthfully add that her treat-
ment of Persia will be better and more humane than the treat-
ment which everybody knows Japan will accord to China,

If we had stood upon the contract that was made between
all the nations when the armistice was signed and insisted that
we should have "an honorable treaty, this treaty with Persia
never would have seen the light of day. But they started in at
Versailles with a erime, with many crimes, and instead of over-
throwing the old methods of diplomacy, which we said we
fought to overthrow, we reestablished them, and thereby gave
license to any nation to go out and practice. the same old cruel
methods that they have practiced since the days of barbarism.

Now, Mr. President, I am going to read some extracts from
various treaties that have been made between China and Japan,
and between Japan and various other countries, in which the
independence of China was not only recognized but guaranteed.
It is important to know that all nations, including our own,
practically all of our great allies, have made various treaties
in which they have practically guaranteed the integrity of the
Chinese Nation, and that this treaty is a violation of everyone
of those sacred agreements. It is important in that respect;
but I eall your particular attention to it because I intend to fol-
low it later on with quotations from treaties that were made
between Japan and Korea, and show that the course that Japan
is taking now with China is exactly and precisely the same
thing that she did with Korea, and that she is pursuing such a
course that if you should strike out of the various treaties the
word “China” and insert *“ Korea ” you would have almost a
reproduction of the treaties that she made with Korea. Every-
body knows what happened to Korea; and if Japan is pursuing
the same course now it will not be long before the same thing
will happen to China that happened to Korea.

Our own Secretary of State, Mr. Hay, sent a circular telegram
to the diplomatie representatives of the United States at Berlin,
Brussels, The Hague, Lisbon, London, Madrid, Paris, Rome,
St. Petersburg, Tokye, and Vienna, July 3, 1900, and in that he
SAVS:

The policy of the Government of the United States is to seek a solu-
tion which may bring about permanent safety and peace to China, pre-
serve China’s territorial and administrative entity, protect all rights
guaranteed to friendly powers by freaty and international laws, and
safeguard for the world the principle of equal and impartial trade with
all parts of the Chinese Empire,

Lord Salisbury, English prime minister, in an interview with
the United States ambassador to England, July 7, 1900, “ex-
pressed himself most emphatically as concurring ” in the policy
of the United States as set forth in the above telegram.

In a statement made in the English House of Commons
August 2, 1900, regarding the policy of the British Government,
it was declared:

Her Majesty's Government are opposed to any partition of China,
nmi believe that they are in accord with other powers in this decla-
ration.

Aungust 12, 1905, Great Britain and Japan entered into a
treaty, and it reads in part as follows:

Preamble. The Governments of Great Britain and Japan * = »
have ngmd upon the following articles, which have for their objects:

(a) The consolidation and maintenance of the general peace in the
rezions of Eastern Asia and of India;

(b) The preservation of the common Interests of all the powers in
China by insuring the independence and the integrity of the Chinese
Empire and the {)rinclplc of equal opportunities for the commerece
and industry of all nations in China.

In a dispatch from the Marquis of Lansdowne to His Majesty's
minister at St. Petersburg, September 6, 1905, this language
is used:
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His Majes
zood will the support of all the powers
tain oo ln Eastern Asia and in seeking to
and ipendgnce of the Chinese Empire and the principle. of
anportunity,

And so forth.

On September 3§, 1905, Japan made a treaty with Russia,
article 3 of which reads as follows:

Japan and Russia mutnally cngage—

I will skip the first engagement, because it has nothing to
do with China—

2, To restore entirely and completely to the exelusive administra-
tion: of China all portions of Manchuria now in the occupation or

under the control of thel.r troops, with the exception of the territory
-ﬂmvo menﬂoned * " 3

+. Japan aml Russia miprocallar engage m)t to ahetrnct any general
measures common to all countries which China may take for the de-
velopment of the commerce and industry of Manchuria,

China and Japan, on December 22, 1905, made a treaty, article
12 of which reads as follows:

The two l’;overnments “engage that in all matters dealt with im
the treaty this day or In the present ﬂgreemcnt the most
t‘nvom.h!e l-rua ent ghall be reciproeally extendod.

¥r: d J de a t June 10, 1907, in which this |
ance and Japan made a treaty June yin w et Faa

language is used:

TLe Governments of Japan and France, heing agreed to respect the
independence and Integrity of Chinﬂ as well as ' the prineciple of equal
treatment in that country.

Japan and Russia on July 30, 1907, made a treaty, article 2 of
whieh reads as follows:

The: two high eontracting parties rN:ognim the independence and the
territorinl integrity of Chwa and the ;lmnﬂpla of eqrml opportunity
in whatever concerns the commerce and industry of all nations in that
Empire, and wngage to sustain and defend the status quo and respect
for this principle by all the pacific means within their reach.

In an exchange of notes between Japan and the United States
in. November, 1908, it is said:

l't is the wish of the two Governments * = *

They are also determirced to p ve the interests of all
fle means at their disposal
and the principle of equal

powe‘rs in Chira by supporting by ; all
the independence and the mtegﬁly of €
opportunity ®* * * in that Empire.

On July 4, 1910, Japan and Russia made a treaty, article 2
of which reads:

Hach * * *® ongages to maintain and respect the status quo in
Manchuriz resulting from: the treaties, conv cntioms. and other arrange-
ments concluded up to this day between Japan and Russia, er between
cither of those two powers and China.

On the 13th of July, 1911, Great Britain and Japan made a

treaty, the preamble of which reads as follows:

The two Governments declare as amopg their ohjects The

tion of the common interests of all powers in China by amri.'n e lnde-'

ity of th ese Empire and the ui' ual
e, T A Lmtas T DMGRrTY, of ‘alk Ba Ching.

Mr. President, in the face of that, when the War was on,
and after Japan had taken the German possessions, and had
them in her possession, and all the rest of the Allies were
fighting against Germany and her allies, one morning, out of a
¢lear sky, came the demand made by Japan upon China known
as her famous 21 demands, which, in effeet, demanded the sur-
rendey at least of all foreign affairs and many internal affairs
of the Chinese Government to Japan, That is anether illus-
tration that Japan did not have at heart a desire to very luyally
support the Allies’ cause, because while the other allies were
struggling with the Kaiser’s forces in Eurepe, she endangered
the cause by practically declaring war against China unless she
snbmitted, and that would have driven China, regardless of her
wish, into the arms of Germany. ]

The importance of this act as it relates to Japan's fidelity
to the allied eause can not be overestimated. These 21 demands
were made, for instance, without there being even indirectly
any dispute or controversy between the two nations. They were
made without any cause, without any reason, at a time when all
the allied nations except Japan were anxious to get China into
the war on the side of the Allies, Had China refused to con-
sider them or to make any concessions to Japan, Japan—as her
ultimatum, which she soon thereafter gave, shows—would Lave
made it impossible for China afterwards to come in as an ally.
In addition it would, as I have said, regardless of her wish,
made her an ally of Germany. This conduct of Japan can not
square with loyalty to our cause.

On December 3, 1914, the Japanese minister at Peking, Mz,
Hioki, was handed at Tokyo the text of the 21 demands for
presentation to the Chinese Government. They were divided
into five groups, and it is interesting, Mr, President, to note

the instruetions that the Japanese Government gave to its|d

ambassador to carry out the purpose of these 21 demands,
Phose instructions contained the following language:

s Government believe that the g‘ m&v eount npon 3:“
uph?lz the l‘ntegrlg ::

In order to provide for the readjustment ocr affairs consequent on tbe
'szaumﬂemn War and for the of insuo Em -
re,

ved to approaech th av-
ernmen with a view to conclude treaties and agreumentx

Mr. President, let us look at that language just a moment. It
says “In order to provide for the readjustment of affairs,”
and also to insure a lasting peace. How were those objects to
' be attained? To get a lasting peace by strengthening the posi-
tion of the Imperial Japanese Government.

It is because Japan wanted to strengthen herself that she
took that opportunity, when all the world was at war, to make
these demands upon China.

There had been no quarrel. There had been no controversy.
between Japan and China. No one knew that this was coming
out of a clear sky. A great part of the werld was engaged in
a war at that time. Our Government was not in and Ching
wias also neutral. In that situation Japan, witheut any warning,
without any notice to anybody, made 21 demands upon the Chi-
nese Government. I will put those in the Recorp later, and
comment on them, But at the present time I am calling atten-
tion to the language of the instructions that the Japanese Gov-
ernment gave to its ambassador when he was instruoeted to

Later on, in these same instructions, this language is used:

Believing it absolutely esaential for strengthening Japan's positlon
in eastern Asia as well as ‘frcsnrvat!nn of the general interest
of that on, to secure Chlnas adherence to the reregoinﬁ proposals,
the Impe Government are determined to attain this end by all means
within their power. Yon are, therefore, requested to use your best en-
deavor in the conduct of the negutiuuons whieh are hereby placed in
your hands.

Seizing an opportunity, Mr, President, when nobody else was
in condition te object, she pounces upon China, and makes de-
mands which, if complied with, would have meant practically the
nullification of the Chinese Empire. She did it at a time when
she knew no one could come to the relief of China, when the

that if China had refused to do what she had demanded, and
had gone to war, it weuld have put another ally in the arms
of Germany.

Mr. President, while most of the Senators are probably famil-
iar with the 21 points, I think I ought to read an analysis
of them, and I am reading now from the analysis that was sub-
mitted to the peace conference by the Chinese representatives.
I might say these demands are in five groups. Group I deals
with the Province of Shantung, which is greater in area and
in population than the whole of England, besides being a piece
of China, packed with memories of Confucius, hallowed as the
| cradle of Chinese culture.

The first demand of this group insists on the Chinese Government
engaging lo “ give full assent to all mtters upen which the Japanese
Government may hereafter agree with n Government relating
to the d!sposltion of all rights, interests, and concesslons which Ger-
many, by virtue of trea,tics or otherwlise, possesses In relation to the
Province of Bhantung.

I will have occasion later on to comment on this language
whén I come to the treaty between Japan and China, made in

pursuance of these demands, in which this language is practically
repeated.

At the date of the 21 demands, the * r!gbts. interests, amd coneessions ™
of Germany in Shantung inciuded the leased terriﬁor_\r of Kilaochow
with the harbor of Ysingtao, the trans-Shantung railway, known as the
Tsingtan-Chinan Raillway of Kiaochow, Tsinanfu rallway, and other
milwa_'r rights, as well as mining rights in the Province.

They were the fruits of 16 years of German aggression in Shantung
Province. And their transfer to Japan means that the Tentonie
matlmds. which enabled Germany to dominate and exploit the Proviuce,

g8 inte the hands of a power with a great military base already

stan ing on Chinese soil at Port Arthur.
The meaning of this Japnnese suecession to German rights in Shan-
tung is best illastrated In the railway gituation arising out of Japan's
exercisp of two of the * other railway rights ™ that were vested in Goer-

ma
A.f,t-hlmgh Ja 's elaim now before the peacoe conference, in so far as
it relates to ina, is confined to the *railways and other rights pos-
scssed by Germany In r of Shantung Province,” she has pressed
on China the acceptance of the view that her first demand o Group I—
which is substantially repeated in her conference claim—covers the
lines of Iway runntnﬁn thp two other Provinces of Klangsu aod
Chihli, though starting Sha
If the peace conference euncede ‘this Japanese claim, the following
formidable situation will be created: Through the trans-Shantu
railway, with its western or inland terminus at the proviscial capi
of Chinanfu where it flanks the northern senion of the Tientsin-Pukow
railway—bunilt by the Germm—.lng at once dominate the
whole of Shantung as well as the northern half of this tmpcrtant trunk
line. Then, by financing, con eting, and an]rply‘ing e materials for
rst of the aforesaid “ two lines of railway , @ line from the
city of Kaoml, en the trans-Shantung m&way to a palnt strategically
ominating the southern or British construc tructed section of the same
Tientsin-Pukow mailway—Japan will practieally master the great rail-
road linking Tientsin (the port of ‘Peking) and North China with the

Yangtze Valley and %nth China.

wlwle world was at war, and she did it notwithstanding the fact

hts to ﬂ.nnnce cunslrnct, and supply the materials for two
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The seven demands in Grnulp II exact in favor of JaPan and her na-
tionals a series of preferential rights, interests, and privileges in south

Mancharia and eastern inner Mongolia calculated at once to increase.

the existing difficnlties which seriously hamper effective Chinese admin-
istration in these two areas and to develop a situation facilitating the
extension thereto of the territorial system which has {ransformed Korea
into a Japanese province.

GROUP 1II. JAPAN'S IRON POLICY IN CHINA,

Desides involving the violation of the territorial integrity and sov-
ereignty of China in Shantung, south Manchuria, and eastern inner
Mongolia, the 21 demands also encroach on Chinese cconomic independ-
ence by their exaction in Group III of an undertaking with respect to
the Han-Yeh-Ping Co., or iron works, well caleulated to lead to ulti-
mate Japanese acquisition of the most important industrial enterprise
in the Yangtze Valley.

In its final form as insisted uwpon in the Japanese ultimatum the
undertaking reads that if in future the Han-Yeh-Ping Co. and the
Japanese wgitalists agree upon cooperation, the Chinese Government,
in view of the intimate relations subsisting between the Japanese cg&i-
talists and the sald company, will forthwith give its ierm ssion. o
Chinese Government further agrees not to confiscate the said company
nor, without the consent of the Japanese caplitalists, to convert it into
a state enterprise nor cause it to borrow and use foreign capital other
than Japanese,

I will not read further from this presentation made by the
Chinese representatives, because the reading of the demands
themselves, which I shall print, show clearly that Japan was
pursuing the same course with China she had followed in Korea
and meant that Japan’s ultimate intention was the complete
subjugation of China.

Mr. President, if you will really gather the idea of these de-
mands, you will find that, taken altogether, they absolutely took
away from China not only the right to govern herself but the
right to conduct business in her own Empire, and gave to Japan
a bill of sale of everything she had. The demand from which
I have just rcad says that n certain corporation, financed to
some extent, as I understand, by the Japanese Government, but
altogether by Japanese capital, and being very close to the
Japanese Government, had to be allowed certain concessions
and was to be allowed to do certain things, being practically
given extreme control in a particular line of industry in which
it was engaged. ©

I want to read what Baron Makino, one of the Japanese states-
men, said. He was a member of the peace delegation at Ver-
sailles. He said?

China has the raw material.. We have need for raw material, and we

have the capital to invest with China in its development for use by
ourselves as well ag by China. We have to rely—

He said—
in a large measure upon the rich natural resources in China in order to
assure our own governmental existence.

That explains why these demands were made. He has left no
doubt as to why they were made. He said, “ China has the raw
material ; we need it; we will get it,”” and from official instruc-
tions given to the ambassador who presented the 21 demands,
we learn that they said, “ We are determined to have it at
whatever cost.”

Mr. President, there are a good many similarities, and I am
reminded of a couple now, between Germany and Japan. When
Germany wanted to attack France the shortest way was across
Belgium, and so, without any right and in violation of every
national precedent and law, she simply went across Belgium.
When Japan wanted to attack Germany over in China she did the
same thing. She crossed 150 miles of Chinese territory in order
'to get at Germany, and she did not have to do it because Eng-
land, with the small army that she had there in assisting in
that attack on the Germans, landed her army and made her
fight and attack upon soil that was in possession of the Germans
at the time. So while we condemn Germany, and rightfully,
too, beeause it is acknowledged to be a erime against civilization
and humanity, we must remember that the great Japanese Gov-
ernment did not hesitate to do the same thing in the same war.

Germany 50 years ago took Alsace-Lorraine, Why? Because
Alsace-Lorraine had iron and Germany needed the iron in her
business and she took it. What do we get from the Japanese
statement? *“ China has the raw material, and in a large meas-
ure we have to rely,” said the minister, * upon the rich natural
resources in China in order to insure our own economic ex-
istence.” So while the world was at war Japan landed troops
on the soil of a neutral territory, just as neutral as Belgium,
marched them across that territory without the consent, and
without even asking the consent, of the Government—I believe
Germany did ask consent and it was refused, but Japan did not
even go that far—and she did it because of one of the reasons,
as her minister says, that “ China has the raw material and we
want it; it is necessary for our economiec existence.”

The demands contained in Group V were postponed, as the of-
ficlal corvrespondence between China and Japan will show, but
they are pending now. They have never been withdrawn.
Jupan fus never said she wonld withdraw them; she has never

intimated that she would withdraw them. All of Group V, how-
ever, were postponed with the exception of one, and then Japan
delivered an ultimatum to China, who had refused to concede
the right of Japan to control and administer her governmental
affairs. That ultimatum was delivered to China on the Tth day
of May, 1915, and =said:

In case the Imperial Japanese Government failed to receive from the
Chinese Government before U p. m. of May 9—

Two days— .
satisrnclor_{‘ response to their advice, they will take such independent
action as they may deem necessary to meet the situation.

When that ultimatum was delivered, Japan already had sev-
ernl thousand soldiers landed on Chinese soil to enforce it.
China knew it. Helpless as she was, she had to concede, and
the treaty of 1915 between China and Japan, that has been
called to my attention earlier in the discussion by the Senator
from Utah [Mr. King], was the result.

In considering that treaty we ought to remember the world
conditions that existed then. An ultimatum given to China
and she was given only two days to reply. Mr. President, if
there had been a dispute, if there had been a claim that Japan
owned something over in China, there would have been some
reason for this difficulty, but there never was even a pretense
that Ching had not fulfilled her duty to Japan, there was not
even a pretense that Japan had any property or rights there.
It was just as bare-faced as though to-morrow morning we
would wake up and find that Canada had demanded that Maine
should be turned over to Canada and would give us only two days
to comply. There was no quarrel, there was no war, there had
been no dispute, and there was no c¢laim even by Japan, and to
say that a treaty drafted under those circumstances should be
given n moment’s consideration by any honest people or any
honest tribunal is a travesty upon justice.

Mr. President, I think the American people ought to know—
and so far as 1 know they have had no opportunity as yet to
know—some of the secret correspondence that went on between
the Russian ambassador to Japan and his Government. Mr.
Krupensky was the ambassador of Russin at Toklo, and on the
16th day of November, 1917, he sent a dispatch to his Govern-
ment, of which I shall read a part, Speaking of the conversa-
tion he had with the Japanese foreign minister, he says:

In reply to my question as to the credibility of the rumors alleging
that Japan is prepared to sell to the Chinese Government a considerable
quantity of arms and munitions, Viscount Motono—

He was the minister of foreign affairs of Japan—

confirmed them and added that the Peking Government had promised
not to use the arms against the southerners. It was evident om the
minister's words, however, that this promise possessed only the value
of a formal justification of this sale, infringing, as the lattcr does, the

rinciple of nonintervention in the internal Chinese feuds proclalmed
B Japan herself. It is most likely that the Japanese are aiming prin-
cfpnlly at obtaining the privilege of rearming the entire Chinese Army
and at making China dependent in the future on Japanese nrsenals and
the supply of munitions from Japan. The arms to be supplied are estl-
mated at 80,000,000 yen. At the same time Japan intends establishing
an arsenal in China for the manufacture of war materials.

Mr. President, this official dispatch, sent by Mr. Krupensky
to his government, gives undoubtedly his honest conception of
what the Japanese Government intended to do. The Japanese
demands on China were pending at that time, and a reading of
them will show that among other things Japan demanded that
the practical control of the manufacture of arms in China be
turned over to Japan; that Japan be given the right to establish
argenals in China and to control them, which would give Japan
practically the right to say what arms China should use and to
supply to China what munitions she pleased and to handle them
and use them as she pleased. It wouid have made the Chinese
Army, whatever that might be or might become, absolutely de-
pendent for its very existence upon Japanese officials and
Japanese generals.

In another dispatch that Krupensky sent he says:

The Japanese are manifesting more and more clearly a tendency
to interpret the special position of Japan in China, inter alla, in the
sense that other wers must not undertake in C any political
steps without previously exchanging views with Japan on the subject—
a condition that would to some cxtent establish a Jupanese control
over the foreign affairs of China.

In that connection we ought to remember that one of the
decisive acts preceding the annexation of Korea by Japan was
the conclusion of a Japanese-Korean treaty in November, 1905,
vesting in the Japanese Government the direction and control.
of foreign affairs. That was one of the specific steps which
Japan took in getting control of Korea. Here she is continuing
the same step in China. Again reading from Krupensky's
official lefter:

On the other hand, the Japanese Government does not attach much
importance to its recognition of the principle of the open door and the
integrity of China. ~
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There you are getting the truth; there you are getling the
judgment of an unbiased ambassador in an official letter telling
his Government the conditions that exist in the capital of China.
Let me repeat it:

On the other hand, the Japanese Government does not attach much
importance to its recognition of the prineiple of the open door and the
iniegrity of China. i

Japan had made the various treaties which I have read; she
had officially agreed to the Hay doctirine of the open door; but
now we find from the secret correspondence of an official of the
Russian Government, giving his Government the true situation
in Japan, that he states that Japan does not pay much, if any,
attention to those things: -

The Japanese Government does mot attach much importance to its
recognition of the prineiple of the open door and the integrity of China,
regarding it as merely a repetition of the assurance rePented]y given
by it earller to other powers and implying no new restrictions for the
Japanese policy in C 1t is therefore quite sible that at some
future time there may  arise In this connection misunderstanding
between the United States and Japan. The minister for foreign affairs
confirmed to-day in conversation with me that in the negotiations by
Viscount Ishii at Wa ton the guestion at issue is not some special
concession to Japan in. these or other parts of China, but Japan's
special position in China as a whole.

I think that dispatch ought to be rather interesting to our
Government, to note the impression that the Russian ambassador
got as to what Japan thought of the agreement that she had
made, among other powers with us, as to the integrity of China,
She did not regard it as being much of a stumbling block. Now,
Krupensky sent another dispatch after the Lansing-Ishii agree-
ment had been made. From the dispatch it seems he was re-
ferring to a conversation he had with Viscount Motono, Japanese
minister of foreign affairs, and he asked him:

Whether he did not fear that in the future misunderstandings might
arise from the different interpretations by Japan and the United States
ES: itnhne terms ‘‘ special position” and “ special interests” of Japan in

And Krupensky said in reference to that in his official letter
to his home Government as follows:

I gain the impression from the words of the minister that he is con-
seious of the possibility of milsunderstandings in the future, but is of
the opinion that in such a case Jag:n would have better means at her
ggr:::gal for carrying into effect r interpretation than the United

Alr, President, the Lansing-Ishii agreement between our Gov-
ermuyent and Japan was entered into in November, 1917, while
the war was in progress. That was after Japan had made secret
trecties in February, 1917, with Great Britain and France by
which she was to get Shangtung and the islands of Germany
north of the Equator. Remember that it was subsequent to that
time that the agreement was reached; and we find that Mr.
Krupensky, the Russian ambassador, in conversation with the
Japanese foreign iminister at Tokyo, gains the impression that
Japan expects a misunderstanding because of a difference of
interpretation of the Ishii-Lansing agreement in the future, but
she thinks she will be in better position than we will be to enforce
her understanding. That agreement was made without Japan
notifying Lansing or our Government that Japan had a secret
ngrecment in regard to China, which, I think, was a violation of
cood faith, There can be no doubt about the truth of that state-
ment, for Mr. Lansing testified before the Foreign Relations
Committee in the hearings on this treaty that when the agree-
ment between himself and the Japanese Government was reached
he had no knowledge of the secret treaties to which I have re
ferred, that might have a very important bearing upon the
Lansing-Ishii agreement; and now we have the official corre-
spondence of the Russian ambassador at Tokyo stating that
he gets the impression from conversations with the foreign
minister of Japan that Japan expects a difference in interpreta-
tion to arise. She was looking forward to it. She made the
agreement with Mr. Lansing with her pockets filled with secret
treaties, and even when she made it she was conscious that she
wias going to construe it differently from what she knew was
woing to be our construction. Yet we are asked here to approve
a treaty that will give Japan a greater right to enforce her under-
standing. 1 i

Senntors, I am sorry the map which was on the wall yester-
day has_been removed.  If you will look at the map of the
Pacitic Ocean you will realize that the giving of the German
island possessions north of the Equator to Japan means that
Jupan is brought thousands of miles nearer to our coast.
When she gets those islands fortified she will not be so dis-
tant from us as she has been heretofore, and she will, as Kru-
pensky says in his official correspondence, be at least in better
shape to enforce her demands than she would be now. .

Mr. HITCHCOCK. Mr. President, the Senator, I presume,
realizes that Japan will not be allowed to fortify those islands.

LVIII—429

She merely receives them in trust for the league of nations,
and no fortifications will be permitted.

Mr. MOSES. Mr. President——

Mr, NORRIS, I yield.

Mr. MOSES. In connection with the suggestion the Senator
from Nebraska has made in reference to the position which
Japan has in the league of nations, I wish to read a transla-
tion of an editorial in the Niroku, a Japanese newspaper, the
translation having been published in the Japanese Advertiser
of May 9, 1919. It reads as follows:

The Imperial family of Japan Is as worthy of respect as God and is
the embodiment of benevolence and justice. It Is the parent not only
of her 60,000,000, but of all mankind on earth. The league of nations,
proposed to save mankind from the horrors of war, can only attain its
real object by placing the imperiai family of Japan at its head, for
to attain its obgect the league must have a strong punitive force and
a supernational and su[pperrs.cial character ; and this force can only
be found in the imperial family of Japan.

So, in the Japanese view of things, appealing to the league of
nations would be to appeal to the imperial family of Japan.

Mr. HITCHCOCK. Mr. President, the Senator knows that
some very foolish things are also printed in some very foolish
American newspapers.

Mr. NORRIS. Yes; I happen to know about that; some of
them are printed in a newspaper I know of in Omaha. .

Mr. President, it may be that Japan will not fortify these
islands; but when I realize that the representatives of all these
great nations stood on that rostrum with their pockets full of
secret treaties without disclosing them to us, and when I know
that they brought China into the war without letting her know
that they had already agreed to carve her up into mincemeat, I
do not know how many secret agreements still exist and, re-

Lgurdless of anything that may be said in the treaty, may be

carried out, and I am led somewhat to that conclusion by the
fact that England has just entered in his disgraceful treaty
with Persia by which she is going to take her over without
regard to the league of nations.

I want to tell you, Mr. President, that T started in this thing
in good faith. No man had more honest and hopeful intentions
than I had when that peace conference met at Versailles. No
man in all this world was more anxious to have a permanent
peace than I. No man under any flag would sacrifice more ac-
cording to what ke had to sacrifice than I would to have brought
about a league that was honest and honorable. I believed that
our allies were honest and honorable. I went out in the liberty
loan campaigns, for the Y. M. C. A., for the Red Cross, all over
this country proclaiming that doctrine to the people, and I be-
lieved it from the bottom of my heart. I thought they were
square; I thought they were fair; and when the league of na-
tions part of the treaty was first given to the world, while I dis-
liked some of it very much, I was almost on the point of swal-
lowing it. I was willing to sacrifice almost anything to get the
right kind of a league of nations. To me it seemed that article
10 was almost damnable. I thought that the article providing
for disarmament might not mean anything, and other things the
same way ; and yet I said to myself, “ They are honest, we are
honest, and if all of us are going into this honestly I can over-
look a good many things that do not seem right.”

Later, however, the treaty came. You will remember that the
league of nations was given to the world first, Later it de-
veloped what they had done in making the treaty ; and although
it seemed to me that there were a lot of sins even in the league
as they had promulgated it, when the treaty came forth it made
the league look like a banner of purity compared to the erime,
the deceit, the wrong, and the sin that was bound up in that
treaty.

When I discovered that these same men who had talked elo-
quently here to us had in their pockets secret treaties when
they did it; when I discovered that they pulled out those secret
treaties at the peace table, in contravention and in contradie-
tion to the very agreement that they all made when we entered
that peace conference; when I saw that they were demanding
that these secret treaties be legalized; and, more than all,
Mr. President, when I saw our own President lie down and give
in and submit to the disgrace, the dishonor, the crime, and the
sin of that treaty, then I said: “ Great God! I do not believe
I want to have any kind of dealings with any of you people.
I am suspicious of you all the way through. You are dishonest,
You have not been fair with us or with the world. You have
been wicked. You have concluded to act here just the same
as though you were acting in barbarous days after proclaiming
to us and after we had believed that you were in earnest and
fighting for democracy to build a peace, a world peace, a league
of nations that would bring peace and happiness forever to a
suffering people,”
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Now, Mr. President, I want to ask permission to print with-
out reading, in connection with this Krupensky correspondence,
the Lansing-Ishii agreement, !

The PRESIDING OFFICER (Mr., Fraxce in the chair),
Without objection, it is so ordered.

The matter referred to is as follows:

THE LANSING-ISIII Aonnm‘{*.
DEPARTMENT OF STATE,
TWashington, November 2, 1317,
ExcerLLexcy : T have the honor to communicate berein my understand-
ing of the cement reached by us In our recent conversations touch-
m!; t!ﬁcq%f (:?:‘lm of mutual Intérest to our Governments relating to the
na.

u ;
Fn order to silence mischievous reports that have from time to time
heen eirculated, it is belleved by us that a publle announcement once
more of the desires and intentions shared by our two Governments with
reggrd to Chipa is advisable,
he Governments of the United States and Japan recognize thai ter-
ritorial propiuqula creates special relations between countries, and,
eonsequently, the Government of the United States rccognizes that Japan
has speelal Interests in China, particularly in the part to which her
possessions are contiguous.

The territorial soverelgnty of Chingad pevertheless, remains umnim-

Pulmd. and the Government of the Uni States bas every ence
n ihe repeated assurances of the [mperial Japapese Government that
while interests, they bhave

graphical position gives Ja‘:_ﬁmn such s
no desire to discriminate against the trade other nations or to dis-
ragard the commercial rights granted by China in treaties with other

Wwers,
lM'}’["lllc; Governments of the United States and Japan deny that the
have any purpose to lnrrlng: in an.y way the independence or terri
integrity of China, and t declare, furthermore, that they always
adhere to the principle of so-called * open-door ™ or equal oppor-
tonity for commerce and industry in China.

‘Moreover, they mutually declare that they are to the acqui-
sitien by any government of any special rights or vileges that would
affect the independence or territorial Integrity of China or that would
ideny to the subjects or citizens of any coun the full enjoyment of
aqnal rtunity in the commerce an&‘ Industry of China,

1 shall be glad te have Your Exeelleney confirm this understanding of
the agreement reached by us,

‘Am:epa. Fxeelleney, the renewed assurance of my highest considera-
tiom,

His Exeelleney Viscount Kisoyiego IsHIT,
Ambassador Extraordinary end Plonipolontiary of
Japan on Speelal Mission,

ROBER? LANSING,

(Tho ambagsador exiraordinary and plenipotentiary of Japan, on speclal
misggion, to the of Btate.)

THE SPECIAL MI1SSIpN OF JAPAN,
Washi

hington, November 2, 1807,

Sik: I bave the bonor to acknowl the reeeipt of your note to-day,
communicating to me your understan ti of the agreement reached by
ns in our recent conversatiovs touching the questions of mutual interest
19 our Governments relating to the Republie of China.

_ T am happy te be able to co to you, under authorization of my
agvernment, the understanding in question set forth the following
ms &

In order to silence mischievous reports that have from time to time
been eirculated, it is believed by us that a public announcement once
more of the desires and inten our twe Governments
with ard to China is advisable,

Themﬁevernmenta of Ja{mn and the United States recognize that
territorial dzropluqu ty ereates special relations between countries, and

y the vernment of the United Btates recognizes that
speclal interests in China, particularly In the part to which
us,

ty of China, nevertheless, remains unim-

paired, and the Government of the United States has every confidence

lnmtihe repeatelclji ;rumntcﬁ org_lthe ljnpericl J&mese inermm;nt éhhat
while geograp position gives Japan sneh special interests,

liave no desire to discriminate against the trade of other pations or etg

regard the commercial rights heretofore granted by Chinag In treaties

with other powers, i

The Governmesnts of Japan and the United States deny that they
have any pu to infringe in-any way the Independence or territorial
integrity of China, and ndecfnre, fu that they always
adhere to the prisciple of the so-called “open deor™ or equal oppor-
tunity for commerce and industry in China.

Moreover, they mutually declare that the{] are opposed to the acquisi-
tion by an{ Government of any special rights or privileges that would
affect the ndenbmdenm or territorial lutezritir of China or that would
deny to the subjects or cltizens of an ry the full enjoyment of
equal opportunity in the commerce and Industry of China.

1 take this opperiunity to convey to you, sir, the assurances of my
lighest eonsideration,

K. Ismir,

coun

Awibgssqdor Ertraordinary and Piea{potenum?
of Japan on Bpecial Mission,

Hou, ROBERT LANSING,
Secrctary of Stale.

AMlr. NORRIS, Now, Mr, President, I want to read from a
statement made at the peace conference by the representatives
of the Chinese Government. They say:

It is alse submitted that but for the attitude of Japan— i
largely, it secms, by her desire to replace Germany in smﬂn’rﬁ&
wnald g;:rbeﬁﬂ m:segt withlethe ﬂyfowé&ugg. 1914, and again

oV s ruggi a Pow »

In August, 1914, the Chinese Go\;?i-nmt-—— e iy

Now, just let us pause there n moment.
when the war commenced,

In August, 1914, the Chinese Government expressed their desire to

declare war against Germany and to:take part in the Anglo-Japanese
operations ageinst the German garrison a% Tsingtao, '1&0 proposal

August, 1914, was

was not pressed, owing to the intlmation reach the Chinese Govern-|
ment that the fcun participation create * com-!
plications** with a certain rf::ter. SR A crvaso

Everybody knows that that “ certain power * was Japan.

If that does not demonstrate that Japan's loyalty was merely’
skin deep, I do not know what it does demonsirate. :

Reading further from the same article:

Again in November, 1915, the Chinese Government expressed their
aznim w;l:ter the war in asseciation with the Allies, but the Japanesc
Evcatually, ver, ﬁw Chinese Government addressed a note of

warning te any on Felruary 9, 1917

with the latter on March 14 following, and finally declarcd war against
Germany and Austria on Auagust 14, 1917, the opposition of the Japa-
nese Government having been removed in the B o8 indieated In

izpa cnsky to the Russhin Government
on February 8, 1917, reporting on eflorts to imduce Japan to with-
draw ber opposition

19 Chiga’s entry imte the war enm the side of the

Mr. President, China declared war against Germany August
14, 1917, She wanted to declare war in August, 1914, at the
beginning of the war, but did net de it because of Japan's infln-
enee, She wanted to do it again in November, 1915, but did not
do it because Japan objected, and the Allies did not want her in
without Japan's consent. There was a great deal of correspond-
ence, and I am going to read another letter from Krupensky later,
if I do not forget it, showing what he was trying to do, and how
he was trying to get Japan to consent that China should come
into the war on our slde,

My God, Mr. President! Can there be any doubt about the
desirability of having China come in? Here was the war, en-
gaged in which were nearly all of the nations of the earth, trying
to get every power in, big and little, to help in whatever way they
could. Here was China, wanting to come in, She wanted to fur-
nish men to take the German possessions in China and was
denled the privilege by the Allies because Japan wanted to keep
her out, She wanted to come in in 1915, but Japan kept Ler out
again; but in 1917 Japan withdrew her objections. Why? Be-
cause of that secret agreement made in January and February,
1917, that I have already read. In the meantime the other Gov-
ernments were trying to get Japan to consent, and Japan started
out and got this secret agreementi with England and France and
Italy and Russia; and when she got that she said: “All right;
let her come in. I have got her nailed up, anyway.”

Now, put that up against Japan, and what have you? En-
gaged in a great struggle, one of the things that was vital was
ships—we all knew that—ships to meet the destruction of the
German submarines. Articles now appearing in the papers by
the American admiral who was over there and had charge of the
American Navy disclose now publiely the fact that about this
time there was a feeling of great distress among the officials all
through the British Navy and the American Navy. They were
afraid they were not going to be able to meet the destructive
methods of the German submarines. They could not build ships
fast enough fo do it. Night and day, everywhere, they weroe
urging more ships. Now, here was China. In her harbors werea
lot of German ships, interned. China was neutral; they had not
let her come in; Japan had kept her out, and they needed every
ship that China had. Do you think Japan had the interests of
the Allies’ cause at heart? Does it look as though Japan was
loyal to the cause for which more than 50,000 American hoys
gave their lives? Does it look as theugh she was doing what
she could, when they needed ships, to keep China out when we
could have gotten not only ships but men to help in the fizht?
And she never did consent until she got that secret agreement
that I have read, in January, February, and March, 1917, by
which these other powers agreed that China should be dismem-
bered at the peace table and turned over to Japan.

Then they all asked her to come in. In friendship, or at
least it had the appearance of being friendship, they invited
China into this war. * Come in,” they said to China, * and help
us to whip Germany. Give us these ships.” And China came
in. She sent several hundred thousand men to the battle ficlds
of France—not as soldiers, but as workers—and they worked
in the irenches under the fire of German shot and shell, where
Japan’s men never did go. She turned over all. those ships
to the allied cause, and they were used in earrying men, muni-
tions, and food to the soldiers on the battle front. And now
we propose to carve her up and give her sacred territory to that
very Government that kept her out so long; that did not have
the high sense of honor to the Allies to try to get another Gov-
ernment in to help win the war; who kept her out at a time
when ships were vital, and when the leading men on the allied
side feared that we were golng down to defeat for want of
ships. I wonder, Mr. President, if the American people under-

severed di?lomntlc relations

“stood that condition, whether they would ever consent that this

criminal portion of this treaty should be approved by the
American Senate.

R i B e s e
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I want to read a sentence or two from this same paper pre-

sented to the peace conference:
The chief value of Klaochow lles partly in the harbor of Tnlnﬁm
and partly In an area dominating the finest anchorage of that harbor,
whlc{umhaa been delimited by the Japanese Government and is already
reserved for exclusive Japanese occupation under Japanese jurlsdic-
tion, no one other than Japanese being permitted to hold land within
its boundarles.

All done during the war. A portion set aside exclusively for
Japanese, no one allowed to be there; and, if we are to believe
the pretensions of friendship and peace in a country that is
soon going to De turned back to China, it is going to be turned
back just as Korea was turned back. If Japan intended it
should be turned back she would not have objected to putting
it in the treaty. Why should it not be put in the treaty?
Japan has never offered a suggestion or a reason. There is
none. Here is part.of Chinaj; China wants it, and the world
wants her to have it; but Japan says, * Give it to me. I will
give it back to her when I get ready.”

Japan will make the conditions of its return, and she will
make them so as to give nothing but the shell, She will keep
the kernel, and eventually, if she goes on in the same course that
she pursued in Korea, the Chinese Republic will be no more.

This same article, speaking further on this same subject, says:

This delimited area presumably is the * place to be designated by the
Japanese Government ’ as ** a concession under the exclusive jurisdiction
of Japan." The restoration of Kiaochow to China, with retention by
.Ta%a.n of the area dominating it, would be the restoration of the
“ ghadow " of this “ place in the sun ™ and the retention of its substance
by Japan.

I will now read from a letter by Mr. Krupensky. Of course
Rtussia wanted to get China in, and there was a good deal of
communication between the home government and the Russian
ambassador at Tokyo. Mr, Krupensky sent another letter, which,
as far as I know, has never been published in this country, but
which is in the official correspondence of Krupensky with his
government. He was instructed to sound out Japan to see if
Japan would not agree to let China come into the war, and here
is what he says, in part, in an official letter:

On the other hand, the minister pointed out—

That is, the Japanese minister—
the necessity for him, in view of the attitude of Japanese opinion on
the subject, as well as with a view to safeguard Japan's position at the
Juture peace conference—

Now, note that, * with a view to safeguard Japan’'s position
at the future peace conference,”

This letter was sent on the 8th day of February, and it was
just a few days afterwards when the Japanese minister at Tokyo
took up with the British ambassador at that place the proposition
of giving Shantung to Japan.

This continues:

With a view to safeguard Japan's position at the future peace con-
ference, if China shouldg;:e admitted to it, of securing the support of the
allied powers to the desires of Japan in respect of Shantung and the
Pacific islands.

Now, Mr. President, there is Krupensky ordered to sound out
the Japanese Government and see if there can not be some ar-
rangement brought about by which China ean come into the war,
and she is anxious to come in if they can get Japan's consent.
Evervbody else wants her in. Krupensky, in sounding out the
Japanese minister at Tokyo, finds that Japan wants to have
some understanding at the peace conference, if they will let
China in, abount Shantung and the German islands in the Pacific,

Mr. JONES of Washington. What is the date of that? =

Mr. NORRIS. It is within a few days of the time when these
other negotiations started. This is February 8. .

Mr. JONES of Washington. Nineteen hundred and seventeen?

Mr. NORRIS. Nineteen hundred and seventeen ; when, as you
noticed in the first part of my address, I showed where the con-
fereuce took place in the month of February, a little later than
this. It is all connected up. This continues: :

With a view to safeguard Japan’s position at the future peace con-
ference, if China should be admitted to if, of securing the support of
the allied powers to the desires of Japan in respect of Shantung and
the Pacific Islands. These desires are for the succession to.all the
rights and privileges hitherto possessed by Germany in the Shantung
Province and for the acquisition of the islands to the north of the
Equator which are now occupied by’ the Japanese. Motone plainly
told me that the Japanese Government would like to receive at once
the promise of the Imperial [Russian] Government to support the above
desires of Japan.

Now, listen! Here is Krupensky's conclusion :

In order to give a push to the highly important question of a break
between China and rmany I regard it as very desirable that the
Japanese should be given the promise they ask, :

Oh, that looks like loyalty on the part of Japan, the other
allies striving to get China in for the valuable assistance she
could be to them, Japan keeping her out, and succeeding in
keeping her out, as I said before, until she got that disgraceful

agreement to permit the acquisition by Japan of this Chinese
territory.

Mr, President, some of the people who have argued in favor of
this proposition have taken the position that China had entered
into the treaty of May, 1915, in answer to these demands, by
which she had agreed that Japan should have these German pos-
sessions ; and I said to the Senator from Utah, when he seemed
to refer to that treaty with approval, that I would bring a
witness on the stand who would denounce that treaty whom
he would not dare dispute, and I am going to produce him now,
Mr. President.

First I will read the oflicial statement of the Japanese Gov-
ernment on the question of Shantung, because I will have to
read the other one made by this witness. That official state-
ment reads:

The official text of the statement made to the press in Tokyo Sunday
by Viscount Uchida, minister for foreign affairs, in regard to the Shan-
:g:[ Bl;aett[e.mcut, as made public by the Japanese embassy here to-day,

“ It appears that, in spite of the official statement which the Japanese
delegation at Paris issned on May b last, and which I fully stated in an

interview with the representatives of the press on May 17, Japan's pol-
icy regpecti.ng the Bhantung question is little understood or appreciated

abroad.

“ It will be remembered that in the ultimatum which the Japanese
Government addressed to the German Government on August 15, 1914,
they demanded of Germany to deliver, on a date not later than Septem-
ber 15, 1914, to the imperial authorities, without condition of compen-
sation, the entire lea territory of Kiaochow with a view to eventual
restoration of the same to China. The terms of that demand have
never elicited any protest on the part of China or any other allied or
associated powers. -

“* Following the same line of policy, Japan now claims as one of the
essential conditions of peace that the leased territory of Kiaochow
should be surrendered to her without condition or compensation. At
the same time abiding falthfully by the pledge which she gave to China
in 1915, she is quite willing to restore to Cnina the whole territory in
%uestltm and to enter upon negotiations with the Government at

eking as to the arrangement necessary to give effect to that pledge as
soon as possible after the treaty of Versailles shall have been ratified
by Japan.

I will pause there just a moment. Asspming that Japan is
honest, that she wants to give it back to China, why does she
not give it; why does she not pick up her duds and go home?
Why does she not let China have it? Why does she not put it
in the treaty that way? Why does she insist that in order for
China to get it she must get it first?

Now, she says, “ When the treaty is agreed to I will enter
into negotiations with a view to turning it back.” Everybody
who has studied the history of Japan in Korea knows what
these negotiations mean.

Reading further from this same official statement:

“ Nor has she any intention to retain or to claim any rights which
affect the territorial sovereigniy of China in the Province of Shantung.
The significance of the clause appearing in Baron Makino's statement
of May B, that the policy of Japan is to hand back the Shantung Penin-
sula in full sovereignty to China, retaining only the economic privileges
granted to Germany, must be clear to all.

“ Upon arrangement being arrived at between Japan and China for
the restitution of Kiaochow—

What necessity of arriving at anything? If she wants to
give it to China, and China is anxious to get it, for God’'s sake,
why does she not give it to her and go home?—

“ the Japanese troops at present guarding that ferritory and the Kiao-
chow-Tsinanfu Railway will be completely withdrawn.

As n matter of fact, they have been extended, since the armi-
stice has been signed, in all kinds of directions and in all ways.

“The Kinochow-Tsinanfu Rallway is intended to be operated as a joint
Sino-Japanese enterprise withvnt any discrimination in  {reatment
against the people of any nation.

“ The Japanese Government have, moreover, under contemplation tpro-
posals for the reestablishment in Tsingtao of a general foreign settle-
ment, instead of the exclusive Japanese settlement which by the agree-
ment of 1915 with China they are entitled to claim.”

You will notice that she refers to the agreement of 1915,
brought about by foree; to that treafy; to those demands, all
illegal, all immoral, all wicked, all without justification, all
brought about by force; and yet this man refers to those, and
this witness that I am now going to put on the stand by the
name of Woodrow Wilson takes up that question. He can not
remain silent and let the Japanese Government even claim that
there is any validity to that treaty of 1915 or to those negotia-
tions. :

You will remember that when this statement was published
the President issued a statement in answer to it, in dignified
language, but without guestion calling attention to the fact
that these demands made by Japan upon China in 1915 were of
no validity whatever and had nothing to do with the treaty of
peace at Versailles. They were certainly without foundation.
He did not consider them as amounting fo anything and he
would not dare let the occasion go withount saying so to the
world.

Now comes the President's statement.
to print the entire statement.

I will ask permission
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The PRESIDING OFFICER. it is =e
ordered.

The statement referred te is as follows:
THE PRESIDENT'S STATEMENT.

Prenideut Wilson's statement was as follows:

The Government of the United States has noted with the greatest
interest the frank statement made by Viscount Uchida with regard to
Japan's foture policy respecting Shantung., The statement ought to
serve to remove many mlsundersmudiﬂss which had begun: to acenmu-
lltg about this question,

But there are references in the statement to an eement entered
into between Japan and China in 1915 which might misgleading if
not commented upon in the llght of what occur in Paris when the
clanses of the treaty affecting Shantung were under discussion. I there-
{;:ermt.fe wtihe liberty of suppiementing Visecount Uchida's statement with

ollowing :

“In the conferenece of the 30th of April last, where this matter was
brought to a conclusion among the heads of the principal allied and
assoclated powers, the ;éﬂmese delegates, Baron Makino and Viscount
Chinda. in repiy to a q m {m self, declared that—

** The poliey of Japaun is to a the 8hantung Peninsula in full
govereignty to China, retaining on! sg the economie privileges granted to
Germany and the rlght to establish a settlement under the usual eon-
ditions at Tsingtao.

.t ‘The owners of the rallway will use special poliee only to Insure
ﬂv] for trafic. Thev will be used for no other purposc
“*The police forees will be composed of Chinese, and such Japanese
instructors as the directors of the railway may select will be appointed
by the Chinese Government,

“ No reference was made to this polk:y being in any way dependent
u]:um the execution of the f 1915 to which Count Uehida
penra to have referred. In > I felt it my dﬁty to say that nothi

that I agreed to must be censtrued as an acquiescence on part
the Government of the United States in the pol of the notes ex-
changed between China and Japan in 1915 and 1918, and reference was
made in- the discussion to the enforeement of the a ments of 1915
and 1918 only in case China failed to cooperate fully in clu-r ing out
the policy in the statement of Baron Mak{nn iseount

Chln'dn. of course, no doubt that Viscount Uchida had been apprised
of all the particulars of the discussion in Paris, and I am not maktng
this staftement with the idea of correcting his. but only to throw
fuller light of clarifieation aupon a situation which ought to be re‘lheved
of every shadow of obscurity or misapprehension,

“ WooDrow WILS0X.”

Mr. NORRIS. M?T. President, I think that those who ask us
to approve the ireaty in the face of the testimony of that wit-
ness will be willing to admit that the treaty of 1915 is what I
have claimed for it all the time, absolutely a nullity. Your
lender denounces it; even though he asks us to approve this
criminal thing he does not go so far as to say, “ You shall ap-
prove that damnable treaty of 1915, forced upon China against
her will while the world was at war.”

But, Mr. President, there is still another reason why that
treaty is of no force and effect. China is a republiec. She
has a written constitution. I wish Senators would remember
that she is a republic, and that while we ought always to do
justice to every nation regardless of the form of government,
we ought to be particularly eareful that the newborn republies,
that have taken our Nation as an example when coeming into the
fold, to follow us, are properly and honestly protected, particu-
larly when we have by solemn declaration many times in the past
said we would do it.

This treaty of 1915, as T have said, was brorught about by force.
It was never approved by the Legislature of China, and the
eonstitution of China provides that it must be.” I put this in the
Recorp once before, but I am going to do it agnin. Article 25 of
the constitution of China reads as follows:

ArTicLE 20. The President makes treaties. But, should articles
therein provide for any ebange of territery, or Inerease the burdens of
the ritizens, the coneurrence of the legislature shall be

So even if everything was lovely, that treaty is a oullity, be-
cirese no man claims that there was even a pretense at coneur-
rence by the Legisiature of China. The legal effect of the con-
stitution In regard to treaties is practically the same as ours.
Who would ever claim that this treaty now before us would be
legal or binding, or have any effect whatever upon the American
Government, unles it is approved by the Senate of the United
States? The treaty of 1915 between Japan and China, culmi-
nating out of the famous 21 demands and signed at the point of
the sword, was never approved by the Chinese Legislature. Tt
is null and veid; first, because it was signed under compulsion
and coercion, admittedly so by everybody who knows anything
about it. And even if this had not been true it is absolutely null
and void because it has never been approved by the Chinese
Legislature.

I can hardly understand how anyone can stand en the floor
of the Senate and defend that treaty. I am going to read later
on at least the first article of it. It shows on its face that it is
illogical and dishonorable. But now since the President has
spoken, since the man who is behind this treaty has condemned
i{t, I do not suppose any more of his cohorts or followers will
stand up and say that there is any validity to the treaty of 1915
between Japan and China.

Without objection,

I want to read again—I read it before, but I think it was in
two different places—the instructions given to the representative
of Japan when these demands were made:

Believing it absolutel tial for the st f Japan’

tion in east:rn Aslayasuréﬁ as h:g'r the pmﬂiﬂ :he giggfﬂ
n to secure Chinese adherence to the foregaius
B 1 Government are determined to attain thi
¥ nll means wl their power,

That means by anything. They started out with their in-
structions that “ We are going to obtain these things by any
means that it may be necessary for us to resort to.” When
she makes that kind of demand without eause, without reason,
without there having been any dispute or quarrel or disngree-
ment, it is time for the Christian world and for civilized people
to take notice, That is the way this treaty of May, 1015, be-
tween Japan and China was brought about.

Mr. President, I ask unanimeus eonsent to print at this point
in my remarks the orig'lnal 21 demands made by Japan upun
China.

The PRESIDING OFFICER (Mr. Lexnoor in the chair),
Without objeetion, consent is granted.

The matter referred to is as follows:

JAPAR'S 21 DEMAXDS,
JAPAN’S ORIGINAL DEMANDS.
tu His Excellency the President of Yuan-Shib-kal, Ly Hls

r. Hiokl, the .}C{nnene minister to China, on Januar%
1915, translated from the nese text and published: by the Ch
Government at Peking in June, 1915,

The Japanese Government and the Chinese Government being de-
girous of maintaining the general peace in Eastern Asia amd further
strengthening the endly relations and neighborhood existing
between: the two nations agree to the following articles:

AprtieLe 1. The Chinese ent engages to give full assent to
all matters upon which the Japanese Government may herea
with the German Government relating to the disposition of all rights,

interests, and concessions which Germany, by virtue of treaties or
in relation to the Provinee of Shantung.

ART. 2. Chineae Gevernment engages that within the Province
of Shantung and along its eoast no territory or Island will be eceded ar
leased to %kh-d wer under any pretext.

ART. 3 Tiu- Chinese Lovernment consents to Japan's hn!idln a
mllway from Chefoo or Lungkow to join the Kiaochow-Tsainanfu

The Chinese Government engages, in the interest of trade
and !ur the residence of for by Berself as soon as pos-
sible impo # Provinee of Shantung
as commervial ports wun places shall be opened “are to be jo!nux
decided upon in a separate agreement.

LI

The Japanese Government and the Chinese Government, sioce the
Chinm (g:\' ent has always acknowledged the special position
g n in South Manechuria and Eastern Inner Mongolla,
. to e fo The t:artlc;es inutuall, e¢ that the

) = y 0 Col mcﬂn% fﬂ-ﬂm agr

term nf lt‘s.ae of Port Arthuor and and the ter{n of lease of the
South Manchurian Railway and the Antnng Mukden Railway shall be

extended to the period or 0o {ia

AnT, 2, Japanese sub; Soutli Manchuria and Esstern Inoer
Hanmlin shall have t.tu- to lease or own land required either
gnr erecting suitable gs for trade and manufacture or for
R& g3. Japanesc subjects shall be free to reside amd travel in
South Manchuria and Eastern Inner Mongolin and to engage in
business and in manufacture of kind whsﬁoew

A AT A R

e of open nes u

”m;‘m

to Japanesc sub-
m‘.'bnr!n and Eastern

Mongolia, what mines are to be opened, they shail

be dedded mu
Arr. Chinese  Government a that in respect of the
(two) t.'asmr mentioned hereimbelow the Japancse Government's consent

shall be firet obiained before action 1s

(@) Whenever permission is gramted te the subject of a third
ower to buﬂd a railway or to make a loan with a third power for
?r-e pu of building a railway in Seuth Manchuria Eastern
Inner ﬂngolm,

(b} Whenever a loan is to be made with a third power pledging the
local taxes of South Manchuoria and Eastern Inner Mongolla as se-

curity.

ArT, 6. The Chinese Government agrees that If the Chlnese Gov-

ernmznt mi?loys pelitical, finaneial, or military advlsers or instructors
South huria or Eastern [nner Mongelia, the Japanese Gov-
ernment ghall first be consulted.

Ant. 7. The Chinese Government agrees that the econtrol and man-
agement of the Kirin-Changchun Railway shall be bhanded over to the
Japanese Government for a term of 99 years dating from the signing
of this agrecement. FEE -

The Japanese Government and the Chinese Government, seeing that
Japanese financlers and the Han gehping Co., bave close relations
with each eother at ?rmnt and desiring that the common interests ef
the two nations shall be advanced, axm to the following articles:

1wcLe 1. The two r.:u:mtr:-n,t.'th:uil rties mtltuallg agree that when
the ofportum' moment arrives e Hanyehping Co. shall be made
a joint concern of the l:wo nations and they further agree that without
the previous comsent of Japan, ina shall not by her own act dis-
pose of the rights and Pmperty of whatsoever nature of the sald
compuny nar eanse the sald company to dla freely of the same.

ART The Chinese Government agrees that all m in the neigh-
borhnod ‘of those owned by the Hanyehping Co. shall not be per-
mitted, without the consent of the said comg.uy. to be worked by other
ms ountside of the said coanpanf- and her agrees that if it 1s

to out any undertaking which, it is rehended, mny
ﬁlmct.t{ rectly affect the Interests of the sakl company,
consent of the sald mmpnny shall first be obtained.
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The Japanese Government and the Chinese Government with the
object of effectively preserving the territorial integrity of China agree
to the following special a e

The Chinese Government en

not to cede or lease to a third
power any harbor or bay or isla China,

n.lon.g the coast of

Anticus 1. The Chinese Central Govemnent shall empley influential
J eue as advisers in political, financial, and military irs.
2, Japanese h tals, churches. and schools in the interior of
l.'.‘.h].n.a ‘shall be granted the right of owning land,
AnT, 8. Ipasmuch as tbe Japanese Government snd the Chinese Gov-
ernment have had many cases of between Japanese and Chinei:

{)olice to settle, cases which oa no little o g, it
or ‘this reason necessary that the d ents of t
places (in China) shall be !ainuy istered ese and nese

or that the police departments of these places sha.l employ numerous
Japanese, so that they may at the same time help to plan for the im-
provement of the Chinese police service,

Arr, 4, China shall purchase from Japan a fixed amount of muni-
tlons of war (say, 50 per,ceat.or more) of what is needed the
Chinese Government or that there shall be established tn Ch a
Chino-Japanese j-nintliy worked arsenal. J tm:hn!cal experts are

% mterhl to -be

to be emplo%ed and Japanese
ina agrees to grant to rlﬁht of mnatrncﬂon;i
raﬂwny connecﬂu% Wne with K!t:ktang er
line between Nanchang and Hanchow, and another betwm Nanchang

and (‘hnoehou
ART. 6. If China nreds forel to work mines, build railways,
dockyards) in the Province of

and construet harbor works ( Itl
Fukien, Japan shall be first consul

ArT. 7. China agrees that ansnese subjects shall have the right
of missionary propaganda in China.

[At this point Mr. Nogris yielded the floor for the day.]

Saturday, October 11, 1919.

Mr. NORRIS, Mr. President, when the Senate adjourned last
night I had just placed in the Recorp the 21 demands made by
Japan upon China. Prior to placing them in the Recorp I dis-
cussed them at some length and gave an explanation of some of
them. Before I pass from that subject I wish to comment
briefly on a few of those demands.

To begin with, the demands were prefaced, as was every other
treaty made by Japan with China or Korea, with a pretentious
declaration of the friendship of Japam, in this case for China.

Mr. McCUMBER. ‘They copied the Germans.

Mr. NORRIS. The Senator from North Dakota [Mr. Mc-
Cuaser] says they copied the Germans. That is what I tried
to demonstrate yesterday—ithat in a great many of the things
they had been doing they were following the process that has
been followed for years by the Kaiser in building up his im-
mense military machine.

The 21 demands were prefaced with the fellowing profession
of friendship:

The Japanese Government and the Chinege Govermment belng desirous

al amce in Asia and farther strengthen-
ing the friendly uﬁti existing
two nations agree to the fullcmmg uﬁdﬂ.

I shall show later, Mr, President, in the case of Korza how |

Japan pursued for years the same course in every attack that
she made upen Korean independence. When she was about to
stab China to the heart she prefaced her action, in which
she demanded the agreement of China, with the statement that
it was done because she was desirous of “ further strengthening
the friendly relations and good neighborhood existing between
the two nations.”

I commend to the reading of the Senafe and of the couniry
these 21 demands. In my humble judgment no person, par-
ticularly if he is familiar with the histery of Japan, can read
them without reaching the firm conclusion that if those 21
demands were acceded to, and action taken accordingly, the
#doom of China as an independent nation was absolutely sealed.

I said on yesterday the demands in group 5 were suspended.
I believe T was semewhat in error in that statement. There
were seven demamnds in group 5 altegether, and one of those
demands was not suspended. None of them has been with-
drawn ; they stand now suspended as a sword over the neck of
weak (Ihhm and are likely to be remewed any day as the
demauds originally were presented without any possible excuse

' Teason.

Article 1 in Group II reads as follows:

The twe contra qfnu‘til:s mutually agree that the 'bu'm of lease
of Port Arthur and Da
churian Railway and the Antunngukden Railway shall be extended to
the period eof years.

That illustrates the method that Japan has pursued. She gets
a concession; then with arms and with force she demands an
additional concession and extends the old one. The leases of

Port Arthur and these railways had not yet expired, but Japan |

took the eceasion to extend them for 99 years. Article 4 of
Greup II reads as follows:

The Chinese Government ces to grant to
rlgbt ot opening the u:lima.sn'i!r South Manchuria and

go As regards what mines are to be opened they shall be
decided upon jointly. i

and the: term of lease of the South Man-

Japanese subjects the.
Eastern Inner

I read yesterday, Mr. President, the instruetions given the
Japanese ambassador when these demands were sent to him,
I also read the prime minister’'s statement affecting them. The

ambassador was told in substance that Japan was determined
to have these demands allowed at whatever cost, and the
prime minister said in substance—and I gave the language liter-
ally on yesterday—that China had the raw materials that were
necessary for Japan's progress and advancement. Putting
them together they decided, when there was not even the sem-
blance of a dispute, to make this demand at a time when the
world was at war. Article 5 says:
The Chinesc Governyment agrees that in respect of the (twoz
mentlened herein below the Japanese Government's
tained before actiom is taken:

) Whenever permission is gnmtml to the subject of a third power
to build a railway or to make a loan with a third power for the pur-
poai' of building a railread in South Manchuria and eastern inner Mon-
£0.

(b) Whenever a loan is to be made with a third power pledging the
local taxes of South Manchuria and eastern inner Mongolia as securicy.

ART. 6. The Chinese Government agreecs that if the Chinese Govern-
ment employs political, finaneial, or military advisers or instructors in
South Manchuria or eastern imnmer Mongolia the Japanese Government
ghall first be consulted.

ART. 7. The Chinese Government agrees that the control and ma.na.lf:e-
ment of the K n Railway shall be handed over to

Japanese Gmm;nent for a term of years, dating from the signing

of this agreemen
If we went no further, Mr. President, if we considered only
this demand, what is left to China? It is true that in article 4,

1 which I have just read, it is stated that where the Chinese Gov-

ernment grants to subjects of Japan the right to mine in South
Manchuria and eastern inner Mongolia the mines to be opened
shall be decided upon jointly. Of course, everybody who is
familiar with the history of the diplomacy of Japan, the
strength of Japan, and the weakness of China, knows what that
camonflage means. “Jointly ” means that Japan will do as she
pleases and as she did under similar conditions with Korea.

Mr. MOSES. Mr. President——

The PRESIDING OFFICER (Mr. PomereseE in the chair).
Does the Senator from Nebraska yield to the Senator from New
Hampshire?

Mr. NORRIS. I yield.

Mr. MOSES. May I ask the Senator from Nebraska if, in the
course of his discussion of the preposterous and outrageous
demands made by Japan upon China, he intends to touch upen
the peculiar phraseology employed in some of the demands,
namely, * outer * and “inner ™ Mengolia, employing geographic
terms which hitherto had been wholly unknown to the Chinese
mind, and involving a shadewy, indefinite geographic definition
of territory, under which all sorts of complications might ensue
and the actual demands of the Japanese Governmernt might be
extended to an indefinite area, inasmuch as those particular
terms of description of territory have never been employed by
the Chinese or, indeed, Mr. President, anvywhere by mhm
of the Orient?

Mr. NORRIS. Inanswer to the Senator, I will say that, ina
general way, I expect to diseuss the proposition, although 1 so
not know whether or not the Senator has reference to some

matter which I intend to discuss.

Mr. MOSES. 0Oh, no, Mr. President; but in reading the group
of demands, of course, the Senator can not have overlooked the
terms * inner ” and * outer * Mongolia with reference to various
phases of the concessionary demands which were made upon the
Chinese Government. Those terms, * inner ™ and “outer " Mon-
golia, were terms absolutely new in the geographic terminology
of the Orient. They meant nothing or everything to the oriental
mind, Under them the Japanese Government, by the forced
eoncession it had wrung from China threugh the operation of the
threat by which they imposed this group of demands, might have
extended its field of operations to cover the entire Chinese Em-
pire, for all the Chinese authorities could tell.

Mr. NORRIS. I think there is no doubt about that.

Mr. MOSES. These new geographic terms were considered by
orlental scholars and by publicists who have dealt with oriental
affairs, particularly so far as the relations between the Chinese

| Republic and the Nipponese Empire are concerned, to have been

intentionally introduced for the purpose of confusing the situa-
tion later on and of enabling the Japanese to extend far beyond
the bounds of what anybody then dreamed possible the operation
of their ty under these demands.

Mr. NORRIS. Mr. President, I thank the Senater for his
very valuable contribution, the importance of which can not be
overestimated ; and there is no doubt abeut the truth of the

In arti-

| statement the Senator has just made.

Now, to continue with a few more of these demands.
cle 1 of Group V the language reads as Tollows:

The Chinese central Government shall employ influential Japanese
as advisers in political, financial, and military affairs,
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Think of that! The Chinese Government shall employ Japa-
nese wdvisers in political, financial, and military affairs! That
means the turning over to Japan of the financial, political, and
military affajrs of China. What would be left? I wish every
man who reads these demands—and I am only mentioning a
few of them, for I desire to hasten along as rapidly as I can;
many of those that I have not read are as bad and some of them
worse than those I have read—I wish every man who does me
the honor to read these demands would apply them to himself and
to his own country. What would we say if some great nation
without any warning, without any dispute or controversy exist-
ing, should on some bright day send its ambassador to our Gov-
ernment and make such a demand as the one I have just read?
What would we think as citizens? If we were unarmed, if we
did not have a large military establishment and the other coun-
try did, and the other countries of the world from whom we
might expect some sympathy and aid were at war, we would be
helpless. Everybody knows that to the very extent of our power
we would resist any such a demand.

But if the power against us was sufficient to overcome us,
or if we were weak and had no Army and no Navy to make a
defense, would the erime be any less? Wonld it not be greater,
Mr. President? Would it not, as I said yesterday, be the dif-
ference between attacking a full, able-bodied man and trying
to rob a cripple or a woman or a child?

Mr. MOSES. Mr. President——

The PRESIDING OFFICER (Mr. King in the chair). Does
the Senator from Nebraska yield to the Senator from New
Hampshire? i

AMr. NORRIS, I do.

Mr, MOSES. 1 should like to call the attention of the Sen-
ator from Nebraska to the fact that the practice he is denoune-
ing is not an uncommon one among these precious allies of
ours. The seizure of the purse and the sword of China by
Japanese hands has been paralleled by the seizure of the purse
and sword of Persia in British hands.

Mr. NORRIS. I will say to the Senator that I called atten-
tion to that yesterday.

Mr. MOSES. I am very glad to know that.

Mr. NORRIS. And I put the treaty in the Recorp. That
is true. The only difference is that with regard to Persia,
that treaty is not before us. We are not called upon to act;
but in this case we have to act. The responsibility is on our
shoulders now, and we must either approve or disapprove this
treaty and this provision in this treaty.

Article 4 of the Japanese demands reads as follows:.

China shall purchase from Japan a fixed amount of munitions of
war (say, DO per cent or more; of what I8 needed by the Chinese
Government,” or that there shall be established in ina a Chino-
Japanese j tljv worked arsenal. Japanese technical experts are to be
employed and Japanese material to be purchsed,

After she had turned over her political, financial, and mili-
tary affairs to Japan, then she has still further to buy of
Japan her munitions of war, and an arsenal is to be estab-
lished in China, controlled, this says, jointly by Japanese and
Chinese; but then they must employ Japanese technical ex-
perts. That means that Japan is going to control it.

That means that the munitions of war, the guns and the
powder that China will be allowed to have in the future will
he absolutely and completely under the control of Japan. She
will be powerless to defend herself, powerless to equip an army
without Japan’s consent. Japan was not taking any chances
in this matter.

Article 6 says:

If China needs foreign capital to work mines, build :.-uil\=|1'f|{§:;l and
construct harbor works (ineluding dockyards) in the Provinee of Fokien,
Japan shall be first consulted.

As I said a while ago, the simple reading of these demands,
made without cause, is sufficient to convinece anybody that the
object of Japan is to get complete and absolute control of
China.

I had something to say yesterday about the treaty. I offered
the treaty between Japan and China that followed close upon
these demands, that resulted from the ultimatum that I men-
tioned yesterday, and I want to read one article of that treaty,
although I think I showed yesterday that it is not entitled to
the consideration of any man who wants to be fair. It is abso-
lutely discarded by everybody as far as I know, including the
President of the United States, as I showed yesterday; but
article 1 of that treaty reads as follows:

The Chinese (Government agrees to give full assent to all matters
upon which the Japanese Government may hereafter agree with the
German Government relating to the disposition of all rights, interests,
and concessions which Germany, by virtne of treaties or otherwise,
possesses in relation to the Province of Shantung.

Mr. President, if there were no other evidence, that treaty
shows upon its face that it is brought about by force. No one
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rbul; a crazy man would agree to that treaty. Now, remember
that that was in May, 1915, while the war was on, and no one
knew what the treaty of peace was going to be. China agrees
by that provision of that treaty to agree to anything that Ger-
many aiterwards consents to when the Allies get her down on
her knees, as they ultimately did. There is only one like in-
stance in modern history, and that is where the Allies com-
pelled Germany to agree, in the present treaty, that she would
agree to any treaty that might be made with Austria. Germany
was an enemy. There was reason- why we should make de-
mands and exactions of that kind of Germany ; but no ane pre-
tends that that was anything but force. Yet the same thing,
almost in the same language, Japan requires, and there were
for some time people who even contended that was valid. It
shows on its face that it is infamous and is not entitled to any-
body’s consideration. ‘e £l

Now Mr. President, I want to read to the Senate one of the
secret treaties that Japan made with Russia while this war
was on, and then I am going to ask the Senate to look at the
evidence that I have disclosed and see the comspiracy that
Japan was in.

Mr. GRONNA. Mr, President—-

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from North Dakota?

Mr. NORRIS. I do.

Mr. GRONNA. As I understood the Senator yesterday, Japan
entered the war against Germany in August, 1914,

Mr., NORRIS. That is right.

__Mr. GRONNA. And she attacked the Germans, of course, in
Shantung?

Mr, NORRIS. Yes.

Mr. GRONNA. During that time and up to the date which
the Senator has just mentioned—May, 1915—she demanded
what the Senator has read and made her 21 demands?

Mr. NORRIS. Yes.

Mr. GRONNA. In other words, she threatened China unless
these demands were granted?

Mr. NORRIS. Oh, yes. She had soldiers on Chinese soil—
quite a large army-—at the time she issued her ultimatum.

Mr. GRONNA. Now, as I understand the situation, in the
first place, during 1897 and 1898 Germany stole this territory
from China. Now Japan makes a raid upon the Germans who
are in this territory and upon the people of China and demands
the same territory that Germany demanded. Am I correct?

Mr. NORRIS. That is right.

Mr. GRONNA. And the United States must justify its posi-
tion and say that, although we realize that Germany stole this
territory from the people of China upon the pretext of having
some one or two of her people murdered, we must now condone
that theft and hand that stolen territory over to Japan?

Mr. NORRIS. Yes; that is what this treaty provides.

Mr. President, on the 3d day of July, 1916—and these dates
are somewhat important, Senators, because I am going to couple
" them together in a few minutes to show the whole scheme, just
what Japan was doing, and how our own country, in my judg-
ment, was included in the scheme—this treaty between Russia
and Japan, parts of which I am about to read, was negotiated
and signed. I think it was the same day on which Japan
and Russia made another treaty. They made two treaties. The
other one was made public. This was kept secret.

Article 1 of that treaty reads as follows:

The two high contracting parties acknowledge that the vital interests
of both require the safeguarding of China against the political domina-
tion by any third power entertaining hostile designs against Russia or

Japan and therefore mutually pledge themselves, each time when elr-
cumstances demand it. to enter into frank relations based on complete

for the prevention of the possibility of the advent of such a state of
affairs (in China).

That article is important, Mr, President, as showing that the
object of this treaty was to prevent anybody else interfering in
China. I have already shown that at the very time this treaty
was made Japan was keeping China out of the war. The other
allies were trying to get her in. She then commenced to make it
known that she wanted an agreement about the German pos-
sessions in Shantung at the peace table. Krupensky, in the
secret correspondence that I read yesterday, showed up that
proposition. A little later she entered into direct negotiations
with England, with France, with Italy, and with Russia and
agreed with every one of them what should be done with Shan-
tung when the war was over.

It had begun to dawn on Japan that America was coming in,
and she not only went so far as to make these secret agreements
with other powers but she entered into at least one secret

agreement, which I am about to read, by which, in my judgment,
she showed that she had taken into consideration the faect that

mutnal trust with one another with a view to taking joint measures-
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America might object to her actions in China, and she was
making a combination with Russia against our own country.
Arr, 2. If as a result of the measures taken by mutual a ent
by Russia and Japan. in virtone of the p ng cle, war should be
4 deci?:ed by the third power referred to in article 1 of the present con-
ven{ion—
That is, any power that undertook to interfere—
on cither of the contracting parties—

That is, either Japan or Russia—

u:m?l ntheﬁ p:}rt;}; :shg;.l hon the first dmﬂm of itl: éallx ‘:101.;.3: t% értaahaaslisnta?::é
and eac the canmcﬂgg arties ges ¥s
such a sit?mtlou sh%uld- arize, ptd‘mm&uﬁe peace with the common
enemy without the previous eongent of its ally.

ARrT. 3. The terms on which each high eon%mcth;geparty is to render
armed assistance to ihe other in aceordance with preceding article,
as well as the form in which this assistance is to be rendered, shall be
d@tt-rx:uhu-d':tl jotuély by the respective competent authorities of the two
contra OO DG G i

ART. f‘ Pprg::ided"thnt' neither high contracting party shall regard
itself bound by article 2—

Article 2 is the one in which they say they will go to war—

ect o ndering armed assistance to
?t; &tl?fv gg&?o?é :: Ii‘tv ﬁ-‘m}t“mvm: éu:;ugﬂes ¥ its allies that they,
too, will render such assistance to it as would correspond to the seri-
ousness of the impending conflict.

Mr, President, everybody knows that Japan has a treaty alli-
ance with Great Britain, and did have it when they entered into
this treaty. That proviso, article 4, i:, put into this treaty to
save Japan from going to war in ease Great Britain should inter-
fere in China. That is what that means. She would not have
to go to war then unless her ally, after being informed, would
consent to come in. What other power is left? Of course there
are a good many other powers left, but what other power has
any probability on earth of making any objection? Mr. Presi-
dent, there is only one, and that is the United States of America.
This was at a time when we were not in the war. It eould not
mean France, it could not mean Italy, it could not mean any of
the countries at war. It could mean only the United States.
They put in the proviso so as to make it perfectly plain that it
counld not mean England. That construction is emphasized when
you read the next article, which tells how long this conven-
tion shall last.

1. O onvention enters into force from the moment
of%?sr 'sgmgtt;ﬁepmn:h:ll remain in force until July, 1921,

Assuming that we did not go into the war, but stayed out,
and when Japan made those demands on China we had said,
«“We can not stand for that; that is ermel and inhmman; that
is the same as Germany did with Belgium,” they had it fixed,
not only if China went into the war, by the agreement with
England and the other powers in those secret treaties, but they
had it fixed so that if America did not go into the war and
did not, therefore, come to the peace table and demand some-
thing for China, but, on the other hand, did object to this high-
handed course of Japan in China, Japan would have an ally
ready to go to war with her to fight the United States.

Mr. President, this is only one seeret treaty. I am indebted
to the Bolsheviks for this one. When they got possession of
Russia they gave publicity to it. I do not know what other
secret treaties Japan has up her sleeves with other countries
to the same effect.

Artlele 5 continues :

Should one of the high contracting parties not deem it messarf 12
months bhefore the expiry of this term to notice of its unwilling-
ness to prolong the validity of the present convention, the latter shall
remain force for a })e od of 1 year after it has been denounced
by one or other of the high connacﬂnwrﬂe&

AnrT, 6. The present convention sh: be kept in complete secrecy
from everybody exeept the two high contracting parties.

There you have it, Mr. President. While the war was on
Japan wanted to guard against two contingencies. America at
that time was not in the war. Japan had succeeded in keeping
China out of the war to the extent, as I said before, in my judg-
ment, of demonstrating that she was not loyal to the Allies
cause. But the Allies were trying to get China in, and trying
to get Japan to consent that she should come in, to get the ships
China had. Then she went into the seeret agreements with the
other powers, so that if China went in she had them all tied up
with those agreements, so that when China came to the peace
table she would be carved up just the same as though she stayed
out. s
But to meet any possibility that America might not go Into
the war, she made this secret treaty of July, 1916, so that when
she was raping and outraging China while the balance of the
world were fighting, if America said anything at least the
Russian Government, and I do not know how many otliers,
was bound by that secret treaty to declare war against America
and come to Japan's relief.

Think of it, Senators, in connection with the question of the
loyalty of Japan to the allied cause. What does that mean?
Suppose we had not gone into the war. Suppose the American
Government had in some way found out and protested against
this rape of China and Japan had refused to pay any attention:
and suppose it had resulted in war with the United States of
America while that other great war was on. Then Japan would
have declared war against America, there would have been war
against China, and Russia, according to that secret compaet,
would have declared war against Ameriea. Then where would
America have been in this World War? Whether she liked it
or not she would have been fighting the Allies and in favor of
Germany. That does not look to me very much as though Japan
had the cause of the Allles at heart.

Mr. President, I want to offer some evidence to the Senate
and to the country of what Japan is doing in China now, what
Japan is doing in this country that she says she is so anxious to
give to China. The Senator from New Hampshire [Mr. Moses]
interrupted me and read a translation of an article printed in a
Japanese paper, and my colleague the Senator from Nebraska
[Mr. HircaHcock ] made some remark to the effect that we oughi
not to pay any attention to irresponsible newspaper publicitiens,
because, just as in this country, there are a great many such in
Japan. That is true, and I would not pretend to offer a news-
paper article as proof of a condition existing in a country. Dut,
Mzr. President, I can pile up that Senate desk with propaganda
and newspaper articles from Japan so high that the President
can not see a Senator, carrying out the very ideas contained in
the editorial read by the Sepator from New Hampshire. We
can get an idea of what the Japanese people are thinking if we
take a broad view of their country and consider what appeurs in
their newspapers.

I will not take the time of the Senate or burden the Recorp
with a production of such records. But I ean produce them; I
have them—illustrations, posters, newspapers of all kinds—that
o to show that the Japanese people believe that Japan is des-
tined to rule the world. This iz one of the steps. There is not
any question but what hidden in the breast of Japan is an idea
that the Mikado some day will rule over the worlil; that the
Christian religion will be destroyed and the pagan religion of
the Mikado established everywhere on God's footstool. That is
what they talk to their people. Again, there is a similarity to
Germany, who for 50 years inculeated into the breasts of all her
people, including the little school children, that Germany was
supreme, that Germany was second to none, that she was
destined to be the great power of all the world, that she was in-
vincible. That is the doctrine that is taught to the Japanese by
the Japanese. That is their propagnanda. It is sacred to them.
It is part of their religion, 3

Now, I want to read, as bearing out what I have said, part of an
article that appeared in a Japanese paper at Tsinan, called
Jih Pao, referring to Christians. Mr. President, some of these
papers that Japan is printing are printed in the Chinese lan-
guage and are eirculated among Chinese in the way of a prop-
aganda to make the Chinese believe particularly that mis-
sionaries of the English tongue, and more particularly that
American missionaries of the English tongue, are frauds and
that their religion is no account. It is a wide propaganda that
she is spreading through China right now while we are here. In
this article it is said:

Christians have assumed that civilization is a monopoly of Christian
States, and look down on non-Christian States as uncivilized heathens
and heretics. But this disastrons European war originated with Ger-
many, the most important of all the Christinn States and the home of
Martin Luther, the author of the Reformation. Al intelligent people
in Europe realize that this strife has shaken the belief in Christ[ll.'mity
to its very foundations; that unless some new mainspring of action be
found it will lose all influence in the :('i:irltual world. Disciples of
Christianity are very anxions and worried about this, for since belief
in Christianity has been shaken in the spiritual world of Europe the
missionaries sent out to the East by Iurope and America must also be
profoundly affected, and this is in a very special degree a source of
anxiety to preachers of Christianity In China.

Unfortunately the Tsingtan question gave rise to the boyecott and a
violent anti-Japanese movement spread with great rapidity.

These missionaries seized upon this as an opporfunity for bolstering
up the waning fortunes of istinnity, and they therefore expressed.
sympathy with the student agitation in order to purchase their support
for Christianity. Truly they are cunning foxes, with ever an eye for
the main chance.

Although church and state are separate, the question whether priests
should be allowed to take part in politieal movements is evidently not
one that can be hastily decided. 'p to now the problem of EBhantung
has been a purely political question, and the present attempt to make
it into a spiritual question is obviously with the object of producing a
spiritual reaction. There is certainly not muech righteousness to be

scerned in the actions of the missionaries in this regard.

The forcible seizure of Kisochow by Germany had for its pretext the
murder of two missionaries, and China has ceded territory and paid

indemnities in many similar cases. Thus may the church become an
instrument of national destruction.




6804

CONGRESSIONAL RECORD—SENATE.

OcToBER 13,

That is the sort of propaganda they are feeding to the Chi-
nese and sending out printed in Chinese language.

In faet, all the ealamities from which China has suffered down to the

resent day have sprung from the Christian Church, and that is why
?n}:;'llgent people object to the political activities of Christian mission-
ar,

I read that, only one out of hundreds that I have, to show
the insidious propaganda that Japan is circulating through
China. She has obtained control of newspapers and established
others; she prints them in the Chinese language, as that was,
and circulates them all over China to prejudice China against
the missionary, against the church, and to try to make her be-
lieve that n continuation of activities upon the part of the
church and the missionaries will mean the destruction of China,
just as she argues in that article.

When this war broke out——

AMr. GRONNA. Mr. President—

Mr. NORRIS. I yield to the Senator from Norith Dakota.

Mr. GRONNA. Mr. President, in view of what the Senator
has said with reference to the Christian churches and the Chris-
tian missionaries in China and in Japan, and I assume that all
these newspapers are printed either in the Japanese or in the
Chinese languages, is it not fair to presume that some of these
Christian missionaries are able to read both the Japanese and
the Chinese languages, or at least one of them?

Mr. NORRIS. Most of them are able to read both languages.

Mr. GRONNA. What surprises me is this: How does the
Senator from Nebraska account for the fact that many of those
who profess to preach the gospel of Christ, as lald down by Him
in the Sermon on the Mount, are advocating this treaty and are
advoeating the very same thing the Japanese are advocating—
the destruction of the Christian religion in the world?

Mr. NORRIS. I thank the Senator from North Dakota for
asking the question. It is an extremely important one. I have
quite a number of documents that I want to produce on the sub-
jeet, but I am not quite ready to do it now. I will promise the
Senator, however, that before I get through I am going into
that question.

Mr. GRONNA. I am very glad to know it.

Mr. NORRIS. 1 think any honest believer in the religion of
Jesus Christ, when he understands what we are asked to do,
would suffer death before he would advise us to give our official
sanction to the treaty as it stands.

Mr. GRONNA. I apologize for interrupting the Senator at
this time, and I am glad to know that he is going into that
matter.

While I am on my feet, if I may be permitted, I will pro-
pound another inquiry. The Senator called attention to the
fact that some time in July, 1916, a secret treaty was entered
into between Japan and Russia. The Senator, I am sure, will
remember as well as I do the brilliant speech delivered in this
Chamber shortly after the United States had declared war
against the Imperial German Government, Viscount Ishii at
that time, I believe, spoke, and I remember distinctly some of
his language. In substance at least it was that Japan entered
this war in the interest of humanity and in the interest of
democracy.

Mr. NORRIS. Yes; I referred to that briefly yesterday, and
I want to say to the Senator, since he has asked the question
now, that when Viscount Ishii made that beautiful speech it
made a great impression upon the mind of the Senator from
North Dakota, as it did upon me and all the other Senators,
believing, as I did and as I believe all other Senators believed,
that he was in earnest and was conscientions. We did not know
that he had his pockets filled with secret treaties by which he
was going to earve up China when the war was over, in viola-
tion of the very doctrine which he proclaimed and that we said
we were in the war to vindicate.

As I started to say, when this war broke out there was an
American school—there are quite a number, but here is one in
particular—that got into difficulty over in Shantung. It got
into difficulty when the Japanese got control. I have three
accounts of it. One is a Japanese account, one is a Chinese
account, and the other is an American account from an Ameri-
can missionary. I want to read parts of those or the substance
of them, First I will take up the Japanese account, Here is
what it says:

The pastors are sneakingly hidden within these institutions—

teferring to missionary schools—

and hypoceritically take on the name of the church, pretending to
reach, They go everywhere making the acquaintance and winning the
friendship of all classes of people, pretending to preach the Gospel to
distant lands, while their real work ls to use all their efforts to extend
the influence and power of thelr country. And Japan is now exposing
their real purpose, namely, not to save and help ina but to swallow
her up amd annex her. Now they are using every foul means to destro
the good relatlons between Japan and China ‘and the friendship o
Japancse and Chinese which everyone well knows is so beautitul,

O, it is beautiful, Mr. President! That is a beauty that no
man as yet has been able to comprehend except through the
devious ways and dark alleys of Japanese diplomacy.

But now a newly fomented enmity has suddenly appeared. The
whole body of missionaries has stirred up and set afiame an angry Korean
revolt; they have compelled the Peking students to revolt and boycott

nese in business and social intercourse; they have spread their
poison throughout China.

For many years a good relationship has existed between America and
Japan, and upon first hearing of this affair we thought it only a rumor,
But now we know that this relation is in every way broken up, and
we are compelled to hate them with a dgep hatred.

Mr. President, there was over there, when the action of the
peace conference became known in China, a boycott against
Japanese goods. They resorted to all kinds of things, and 1
will read some evidence of if, to compel the Chinesa to buy
Japanese goods, There was a movement on foot over there to
hold the Chinese Government responsible wherever the Chinese
people did not buy Japanese goods. Now, let me read the
Chinese report of this mission school. This is from Tsinan,
May 30: -

The Japanese papers this morning published that the principal and
two teachers of the American Pregb?torinn Mission Sclfool n?nl tw‘o
American pastors of that mission have Leen tried before the civil gov-
crnor of 'I'singtao, the American consul having been summoned to he
present, on the charge of * disturbing the public peace.”

This took place in China. If Japan has not interfered with
the Chinese Republic and is not destroying her capacity as a
nation, it would seem funny that a trial of this kind should be
had before Japanese officials, would it not? But that is what
happened.

The principal of the school has been expelled from Tsinglao for ¢
term of three years and the school closed and sealed. W ;

The charge remains unexplained. The day the sumnions was re
ceived the missionary in chartnf of the Presbyterian work in Tsingtao
stated that the students of the mission school there were exercising
no part in the boycott or patriotic demonstrations. Indeed, they are
but children, as the school only runs to the middle school grades.
Personal inquiry among Chinese shop keepers. in Tsingtao elicits the
fact that these Chinese population of Tsingtao have been kept in ignor-
ance by their overlords of the patriotic movement elsewhere, and their
(i,gnorance demonstrates the fact that the mission school could -have

one extremely little publicity cnmpalgnlng‘,] if any at all,

The missionaries state that they have been subjected to continued
difficulties since the Japanese are certain that they
will at the conference.

Lver since Japan won at the peace conference, the mission-
aries have felt the effect of it in China.

The Japanese Tsingtao Daily News to-daé);l Pul;mhes an editorial
T
o

ave attained their

half filled with- polemics against the stian Chureh and re-
‘J\:n‘ and over all this a grandiose article on the proper relationship
of church and state and religious liberty.

That is what I read.

A common expression in Tsingtao and, indeed, entire Shantung |s
“ the peace conference has devoted us to i)ecome a second Korea "—

That is the way the Chinamen feel, and no wonder they re-
fuse to patronize Japanese merchants or to buy Japanese goods.
Would you? Would we? Would we refuse to buy under those
circumstances? Just ask yourselves the question—

but this exhibition of militarist lordship is convincing many that the

occupational aothorities here are Empnred to go even one step further

{_:nh eir Prussianistic policies than their colleagues in Japan and
osen., '

Now, listen to this. While they are destroying American
missionary schools, listen to this aeccount of the German
schools—Japan, supposed to be an enemy of Germany and fight-
ing her, supposed to be an ally of America, is abolishing Amer-
iean schools and permitting German schools*o continue.

GERMAN MISSION UNTOUCIHED.

An interesting feature of the case is that, although the American
mission in Tsingtao is thus being hindered, the German mission there
is still allowed f om to operate to the extent of its limited funds,
and was allowed this freedom during the entire war, although the
German missionaries never ceased to press in the most forceful lan-
guage their pro-German sentiments. It is the old psychological prin-
ciple that fear is the greatest breeder of hate, and that the worst-
hated enemy is the one which is unconquered.

It is g speculated here whether or not Japan's haste in showing
her anthority and opposition to Chrigtianity and Americans in Tsingtao
will jar the Paris peace conference into a reconsideration of the ques-
tion, Opinion is that if Japan has the matter finally closed beyond
reopening, such actions will at least cost her the good will and con-
gratulations of the mations subseribing to her success. -

The American Presbyterian mission expects to be foreced to dispose
of its beautiful Tsingtao site and the costly bnildings thereon at great
eacrifice, and to give op its work of many years standing there.

Here is an American version:

THE AMERICAN VERSION OF THE TSINGTAO AFFALL.
May 31, 18198,

Word has been received that Hugh O'Neill Doys’ High School of the
Presbyterian Mission in Tsingtao has bLeen closed by order of the Jap-
anese Tsingtao military government,

This action was taken after several weeks of continnous interference
on the part of the ’miice. While a single woman only was in the
station a r:amgiign of investigation was conducted by the gendarmerie,
who insisted that a spy from I'eking was being harbored in the school.

This campaign began Sunday, May 20, and was continued until Sun-
day, May 27, when a posse of cight men came and searched the home of
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ihe principal, Wang Shou-ching, and the school office. The gendarme
have also persistently interrupted the work of the station by visiting
and interrogating the missionaries in their homes.

On May 28 the entire teaching staff, American and Chinese, were sum-
moned to appear at the courthouse and threatened with punishment if
they failed to appear. This left the school with no overseer, and imme-
diately after the staff had left a force of seven soldiers appeared and
took possession of the school. They touk pletures of the building and
posted a military guard inside the schoolhouse.

At the courthouse the teachers, foreign and Chinese, were arraigned
before the civil administrator and his staff and two police officers. An
order from the commanding general was read In Japanese, Chinese, and
English demanding that, because of disturbances and crimes—the nature
of the crimes were not mentioned—and for the sake of peace, the school
must be closed at once and all teachers and pupils sent home within 10

¥ye. !

A second order was réad and delivered to Mr, Wang Shou-ching, the
Erinclpa]. banishing him from Tsingtau for three years, em;gmslzlnx the

einousness of his crime, but giving no hint as to what his crime was
uce%teethat his presente in Tsingtan threatened the peace, Mr. Wang
has n in the serviee of the mission for many years and has a goo
reputation and a clear record. He is a tpeaco.ahle man, taking no part
in politics, and has shown every sign of being m:mpul'ousl,v careful at
this time. Thus without trial or conviction he has been condemned and
banished in disgrace as a dangerous criminal.

On May 28 and 29, a day and night military guard was maintained
in the schoolhouse, forbidding any classes, and watching every move-
ment of teachers and Euplls. And now even though the school is dis-
persed, and the schoolhouse empty, the military guard still holds pos-
session of the school bhuilding.

Also on May, 13, five Japanese soldiers mrrf'tng thelr guns visited
the mission girls' schoo: at Ta Bin Tan, a village eight 1i from the
Lan-Tswen railroad statlon. The principal demurred at their entrance,
but they demanded admission, so the principal finally took them to a
classroom. Toey, however, insisted ugnn wandering off in ones and
twos, going wherever they pleased. The girls fled to their rooms and
locked their doors, and the soldiers still peeped in the windows.

There is being conducted a nersistent campaign of vlllifging and re-
viling Europeans and Americans, especially missionaries, by the local
Japanese papers, which are printed both in Japanese and Chinese.

Mr. President, T have here a news item printed in the North
China Star, o Chinese publication, which I think shows what is
going on. It shows the propaganda which I have briefly out-
lined. I read from the paper mentioned of August 4, 1919:

Considerable irritation is felt by Chinese here—

That is at Peking—
at a series of resolutions recently passed by the Japancse residents
at Fangtze, a town in Shantung along the Shantung Railway, which
resolutions it is believed have been officially instigated and are to be
passed by all Japanese communities in Shantung, and possibly in
China.

The irritation is felt not at the mere passing of resolutions, which
it iz admitted even the three tailors of Tooley Street have a right to
pass if they be so minded, but at the believed official instigation und at
tl;efegtremc demands embodied in the resolutions, which are roughly
as follows :

(1) That all agreements between China and Japan concerning
Shantung must be upheld to the letter.

(2) at all important points along the Shantung Railway should
be opened to international trade,

I will show you a little later on what n camouflage that is,
though it sounds rather good.

(3) That Japanese troops should be maintained along the line of
the Shantung Railway.

(4) That the Japanese gendarmery along the railway should he at
least doubled in strength.

5) That Japanese currency should be legal tender in Shantung.
:6} That the boycott directed against Japanese goods should be
terminated.

(7) That China should indemnify Japan for all losses sustained in
consequence of the boycott.

(8) That a zone within 20 kilometers of the rallway should be
administered hy Japanese police.

(9) That the privileges formerly enjoyed by Germany with respect
to mining within 30 kilometers of the railway and within a ecertain
radius of Poshan, Chichuan, and otheér districts should be granted to

Japan.

%h respect to the second demand—

Now, let us see what that was. The second demand was “ that
all important points along the Shantung Railway should be
opened to international trade."

‘With respect to the second demand it is pointed out that at practically
all the places that it is suggested should be opened to foreign trade,
Japanese trade has, during the period of the war, strongly entrenched
itself, and by compulsory sales of property made by the Chinese all the
best business sites have been tu:%uircd by Japanese, so that to open
these places to foreign trade would be a farce, except for the Japanese.

My, President, later on I shall show you that the same thing
happened in Korea, The Japanese are able to buy any piece of
property in China they want. As they did in the case of Korea,
they manipulate the finances of the country until it is impos-
sible for a native to have any money ; they call it all in. They
compel them to take paper money and to pay their taxes in a
kind of money which they do not possess and can not get unless
they get it from the Japanese., In order to get it from the
Japanese they must sell their property, and they must sell it
at the price that the Japanese put on it. That was worked to a
finish in Korea; it is being worked right now in the territory
that Japan is so anxious to give up to China.

Mr. President, missionaries of the various Christian churches
of Ameriea, who have spent the best part of their lives in China

and in Korea, have given me their personal testimony of cases
of which they had personal knowledge of hundreds and thou-
sands of Koreans who were in this way compelled to leave the
country. They could not pay the taxes; they could not get any
money that would be received with which to pay the taxes.
They had to go to the Japanese to get such money, There was a
man there who was ready to give it to them, but he had to have
a deed to the property before they could get the money. If
they would not give the deed, the Japanese would sell the prop-
erty for taxes and get it in that way. That is what is going on
there. This article continues: :

With respect to the fifth demand, it is pointed out that a beginuing
has been made with the introduction of Japanese currency by the re-
fusal of the rai]wu{ to a t anything but Japanese bank notes for
the payment of freight or o gansenger tickets, and even when large
;nm: are paid by check, they have to be paid by checks on Japaness

AnKs,

How long would America live if some other Government came
into our midst and ousted the justices of the peace, ousted the
county clerk and the ecounty judge and the distriet judge and
the supreme judge, put their officials in their places, then took
our railroads and said, “ When you want to pay freight on your
goods, if you are permitted to do business at all, you must give
a check, and if you give a check it must be on one of my
banks"? How long would our banks last under that method
of doing business? How long will the Chinese banker live
when the Japanese will not accept checks on any other than a
Japanese bank? The article says further:

Moreover, it is pointed out, the Japanese have prepared the way for
the Introduction of their own currency by buying out of the Provinee
all the cog)per cash, a transaction that it is estimated has brought
millions of yen profit to the Japanese,

With respect to the mining rights along the railway, it is pointed
out that although originally Germany had exclusive mining rights in a
zone of 80 kilometers on each side of the railway. these rights were
absolutely carceled in July 1911, and the execlusive mining rights at
many points not in the rallway zone were also canceled, so that what
the Japanese resolutions demand is something a great deal morc than
what Germany enjoyed when she was ousted from the I'eninsula, .

There is, of course, ﬁﬁneml criticism of the other demands, as in-
dicative of Jupanese militaristic ideas, but the main specific eritleism
is directed against the rnregoinf points, and the fact that they are
evidently officially indorsed, and thus reveal the hollowness of Japanese
olleged promises in Paris and Washington. Rl

Mr. President, let us suppose that, although living, as we
supposed, under the laws of America, we were weak and un-
armed and Great Britain came over here and took our rail-
ways, ousted all of our officials and put Britishers in their
place, so that we had to go before them in our own country to
get justice, and then she should say, “ You can not do business
with American banks; you have got to do business with British
banks; you have got to pay your taxes in British money; we
will not accept American money.” How long would we live, and
what would we think? Mr. President, is it any worse to
practice that kind of oppression upon weak China than it would
be upon America? I want every American citizen to take home
with him the thought of the Golden Rule and ask himself,
“ How wonld I like it if I were weak and some greater power
worked its will upon me in this kind of a fashion?”

1 desire now to quote from a Japanese paper, published in
the Chinese language, attacking the school and the church. 1
am going to read only a small part of it to indicate the char-
acter of the propaganda which is going on:

From the beginning the Christian church in China has been unrea-
sonable and gullty of violence. History proves this., All of China’s
troubles and the loss of national soverelf;nty are duoe to the church.
It is not necessary to specify these troubles, for all the Chinese know
about them. Originally Chr!stlanglt{ was an important religion, but
to-day it is extremely corrupt. e intellectual leaders of Kurope
realize that the Great War was due to the decline of the church,

I wish the ministers about whom the Senator from North
Dakota was talking would read the Japanese propaganda now
going on in China, in which the central fire always is directed
against the Christian religion and the Christian -church. They
could not then escape the truth of my statement that it is a
part of the Japanese propaganda; it is a part of the religious
belief of the Japanese that paganism under the jurisdiction of
the Mikado will eventually rule this earth and that everything
standing in the way will be sacrificed and destroyed.

Mr. GRONNA. Mr. President, did I understand the Senator
to say that the statement was made by the Japanese publication
from which he has read that originally the Christian religion
was sound and good?

Mr, NORRIS. The Senator must understand that what I
have read is from a Japanese publication in the Chinese lan-
guage intended to be circulated amongst the Chinese., It is
propaganda.

Mr. GRONNA. Baut, at any rate, it is a confession that
originally the Christian religion was good?

Mr., NORRIS. Yes,
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Mr. GRONNA. Does it, then, say that the practice of the
Christian religion has become corrupt?

Mr. NORRIS. Yes; it says, for instance—I only read a part
of it; it all runs along the same line—

The intellectual leaders of Eurepe realize that the Great War was
due to the decline of the church—

Blaming the war on the church. Ty

Mr. GRONNA. Not on religion, but on the church. &

Mr., NORRIS. On the church.

Mr. President, I have here an exceedingly interesting letter
from an American Presbyterian missionary. It is a lengthy
letter, and I do not want to take up the time of the Senate in
reading all of it; but, in the hope that some student of this
question will want to get to the bottom of it and get his in-
formation from first-hand, I am going to print it in the Recorp.
It goes on to show just what Japan has been doing and what
she is deoing now. It comes from a Christian man whose name
I am not at liberty to divulge, but as to whom I have the best
of evidence that he is in every way trustworthy. I can not
divulge his name, because, as has been said to me in many a
letter, and personally by many an individual who expects to
go back, their usefulness would be absolutely ended if it were
known that they had given information as to conditions over
there.

It is not true, Mr. President, that these missionaries in Korea
or in Japan have incited rebellion. It is not true; but they all
believe in education. That is part of the Christian religion.
That is part of their work. They are spreading the English

. language, in addition to other things. They are having schools
educating the people as well as giving religious instruction;
and that, in addition to their religious preaching, is very ob-

- jectionable to the Japanese.

This missionary has been over there a good deal of his life.
I am going to to read a few extracts from his letter. One of
them is as follows:

The Japs hate American missions in China with a 1 viral
'.‘I:lm_s;—t:l:fe missions—interfere with Koreanizing China. m 51

And I would not have any respect for a rellgion that would
not do that. These missionaries, when they see some one suffer-
ing, go to their relief, whether they are heathen or Christian,
whether they are Japanese or Chinese or American or what not;
and whenever they do that for ene of the vietims of the Japa-
nese, they immediately get into trouble.
© They—

Meaning the Japs—
have recently kicked ome stnt.ion's ednmtlml work eut of Tsingtau,
amsﬂng the missionaries, cle udafneﬂggm bafore their
i.nqnis tors, bani Chlneae prlncipal and and

ug the bo% e:@e ive brick and stone lnn

ﬂtt of Mr. Hugh n:] New ork City—all this wi any
stification, en & false no chance of defense. By

their soldiers terrorizing our slrls hjxh schml they have also broken
that up. 1t is many miles w outside of the German * Gebiet,”
which alone was supposed to be n over by the Japs.

This man tells us that these things have been done away
beyond anything that the Germans have ever had, as far as
territory is concerned.

Here is another quotation:

In every I.m rtant clty have inspired newspaper in the

vernacular., eac ot which tﬁuﬂ retemtes two uessm
ceivable variation. First, America the enemy of China. and.
second, China ought to walk into the fr of Japan to
lans and tion that

escape the insidlous E America plans, At the
same time, just as Germany ed by “ tfolness ' to break the
morale of the ple whose I.u.nd she coveted, so her apt pupil her‘c:I by

coca and other

immense quant ties ot illicitl um, morElﬁg;e.
dopes, peadled all through Pro ce and a, and by thousands
of Jap prostitutes brought into the clﬁe'.'! and market towns and villages
of th?s Provinee and outside, is systematically and with an immense
accrument of wealth breaklng up the spirit of these people to resist
the tens of thousands, It is my business to itinerate through the
vﬁlngea among the people. 1 know. The German rallroad is used for
these * economic privileges,” and China is hcgless to resist, just as she
is to resist the use of t railroad to rush inese grains and salt nnd
produce out of the country to Japan, via Tsingtau and other Fu
north and south, that Japan domimates. This same * prostitute ™
weapon was recently used by the Jap Govermment to drive the educa-
tional work of our mission out of its fine compound in Tsingtau, g
ringing it around -with an extensive Government-run red-light district.

Listen to that, Mr. President. Are we going to give our ap-
proval, by the ratification of this treaty, to the imposition of
such things upon an innocent people? Are we going to take a
step that will make it possible for Japan to continue this con-
duct through all time?

The writer of this letter says, in substance, that to drive out
the educational work of the missionaries from its fine home,
from its churches and its schools, they practically put around it
a ring of prostitutes, so as to make it untenable by respectable
people. I might stop here to say that Japan has done a big
business along this line. She takes the prostitutes into China.
She will do like this man says she did with the mission. She

will establish a house of prostitution in the very center of the
city, probably, if she can accomplish something by doing so,
and she does it for money. She charges each one of the in-
mates of those houses of ill fame and gets taxation from it.
She makes a large amount of money, besides the effect that it
will have upon the people where these things are pushed and
forced; yet we are practically asked to approve it, not for a
month or a day, but forever,

Mr, GRONNA. Mr. President——

The PRESIDING OFFICER (Mr. Curtis in the chair). Does
the Senator from Nebraska yield to the Sq,-nator from North
Dakota?

Mr. NORRIS. I yield. ¢

Mr. GRONNA. I assuome that the m&sahmarles from whom
tshe Se;mtor from Nebraska is quoting are c?tlzens of the United

tates?

Mr.lh ORRIS. This letter is written by an American citizen ;
yes, sir.

Mr. President, I ask unanimous consent to print the entire
letter of this missio

nary.
The PRESIDING OFFICER. \Without eobjection, it is so
ordered.

The letter is as follows:
A PARISH IN EAST SHANTUNG WITH 5,000,000 SOULS.

SHAXTUNG PROVINCE, NORTH CHINA.
Senators Norers and Boran
uhhglon, D. .

Hoxorep Sies: I am a member of the American Presbyterian Mis-
sion, located * * * have been there lomger than any ather tor-
elgner, and know, sub reosa, conditiens in the Provin ckpoliﬂ
economie—well. Like many eother foreigmers,

Orlent, I was enamored of the Japs; but the Ionﬁe
more, like other toreigners. I see thalr cmming. upli

m
mﬂﬂ in the Far East are c?&:et!un a. unlt in oondemna
Ithelrt msed by Gem“g but by th dﬁgstag?m:hhl‘:t’
s not caw n ropa.g!mda e menn. e
that the Japanese Geovernment and its creatures are daily doing heg
in ecarrying out its policy of unjustifiable aggression. anan has tried
to t‘;&‘g}c many revelations of her dirty deals off on “ German propa-

Since Japan's recent di tie trimmph at Paris she has threwn
off the mask here as to her carefully worked o sinister policy in
China; she is turning beaven and earth in a skillful world propa-
ganda of lies to fool her western allies and cover up her intent to
econtinue to her * economic privileges "' mean poli domination.
They do in Bhan as Americans e¢an furnish you many detailed
accounts in preof. Jap prens reports and smeeth, smiling, titled
Jap after-dinner speakers and magazine writers and diplomatic and
consular agents are stnkln§ everythi.ug on eognamﬁcmn o be!m:d]a the
Amrican publie ‘and make it t °§E_‘

litical domination ™ are two duIerent thim Bnt, rar pan,
churia, M lia, Chihli, asg.h and S‘hantun%
they are one and the same, Ir you to t point (using some o
the many available facts of history, which are being made every day
ln th rovinces and which American missionaries and business men
sh you) and if you drive this sinister fact into the comscious-
ness of America.l—lnot letting the Japs swltﬁgl yotu off bty an dy of their
many specious, lying argumenis—yon may p to avert and save an-
other world war that is arising from the Orient, due to the conscience-
less ambition and militaristic power of the Asiatic Prussian. Experi-

ence proves that no word of Japan in China can be trusted,

Even the Germans allowed the Ch.lneae, according to treaty, to have
responsible officials at Tsingtau in the customs, post office, and tele-
gﬂ&b admlnistratlnns and to police all the stations of the great rail-

Japs (in contravention of the * rights” they clalln to have
inherited from the Germans) haw.- klcked out the Chinese, The Ger-
mMAans, their * economic concessions,” dominated the Province polit-
ically ; but the Japs—by numberless po.lltical u tions all over
the Province; by a process of htfulness ; by land zed and business
sQueezes ; hy "forced purchases or seizures of natural resources b)r lE..er-
secution of Christians (both leaders and peasants) ;
of American mission eduncational work—have far trnnseended any ag
gressions of which the Germans were guilty; and thereby strengthened
a Jap strangle hold on Shantung far e'xeem:ling the one Germany had.

The Japs %mta American missions in China with a special virulence,
They—the missions—interfere with Koreanizing China. They have
recently kicked one station’s educatiomal work out of Ts au, arrestinf
the missionaries, clerical and ladies, leading them' before their mquls
tors, lmn!shlng the Chinese principnl and Chinese teachers,

the school, sive brick and stone plant, ths gﬂ't
J ngh O’Neﬂl of I\ew ork City—all this wlzhout any justi-
fication, on a false charge, and i 80 hence of Gefetius - By thair
soldiers terrorizing our girls’ high scheol, they have alse broken t up.
It is many miles west, outside of the German “ Geblet,” which alone
was supposed to be taken over by the Japs

The have a great wireless kmt. biz brick and stone barracks
full of sofgiers, and a eompound like a fort in this and many eother
centers of China—each gripping the throat of a strategic section.

In every important ci they have an inspired- mws?a;m- in the
vernacular, each of whi continually reiterates two 1
conceivable variation. TFirst, America is the d‘f enemy of China;
and, second, China ought te walk into the friendly embrace of Japnn
to escape the insidions plans and spoliation that Amerlca p
the same time, just as Germany tried by ** htfulness ™ to hreak
the morale of the oples whoee lands she coveted, so her apt pupil

tmmense qusntities of illicitly used opium, morphine, cocaine,
and " other ed all through this Provinee and China, and
by thonsanﬂs tutes bromght into the cities and
market towns s.nd ﬂ?a of this Province and outside systemat-
ically and with an unmenae accrument of wealth hmking the axiplrlt
of these people to r(-sist by the tens of thousands. It is my bum
to itinerate through the \dlla‘im among the people. 1 know. The
German railroad is used for * gconomic privileges,” and China

came tO the
dlg;e here tge
All nhtiomuu;g
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is helpless to resist, just as she is to resist the use of that railroad
to rush Chinese¢ grains and salt and produce out of the country to
Japan, vian Tsingtau and other ports, north and south, that Japan
dominates. This same * prostitute” weapon was recently used by
the Japanese Government to drive the cducational work of our mission
out of its fine compouad in Tsingtau, by ringing It around with an
extensive Government-run red light district.

Inclosed is Document “A,"" a sample of the daily program of vituper-
atlon of the Japanese Government Inspired press in China against
Americans and their legitimate institutlons in China, which institu-
tions ave welcomed by the Chinese, No lies are too absurd and blatant
to be hashed up for the Chinese, as, e. g., * American missionaries con-
ceal large quantities of opium on their compounds and sell it illegally
to Chinese "—* they offer large monetary rewards to Chinese to assas-
ginate Japs and promise them immunity from punishment™—" they
furnish them money for anti-Japanese propaganda,” ete.

Japan, by her cunning propaganda, has succeeded in impressing the
world that she ** made a sacrifice in the interest of peace and harmony
on the race equality issue,” Japan has sacrificed nothing. We, in the
Far East, know that was a successful smoke screen thrown out to
cover her ateal of Shautunﬁ'. Japan has gotten everything that she
has thus far gotten by riding rough-shod over other Oriental races
and states and governments, She more completely lgnores race equality

nd the rights of other peoples than any other Btate cxcept Germany.

henever she gets in the claws of her * economic privileges ™ she
crowds all other mnatioualities to the wall. Wherever she 8 con-
quered alien territory the bhusiness of other nationalities is sniffed
out, ¢. g., in Korea and Formosa.

Japan is fast drawing the net to possess herself of all Manchuria,
Quter Mongolia, Chihll, Shantung, and Fukien Provinces—2.000,000
square miles ; one-half the area of the Unlted States. And, Increasingly
in these areas, she crowds all other nationals to the wall, despite her
treaty promiscs.

Another foreign firm at Tsingtau, almost the last one, has just
been knocked out by Japan'’s observance (%) of the “open door"
economic pelicy. Sece news ftem “ B

A matter that is maddening to all non-Japs in the Far East is for
Japan to talk blandly on to the world about the ‘ Concessions Japan
3¢ making to China in Shantung.” It is as if all the New England
States and New York had been given by the Big Five to Canada, our
ally in the war, for Canada’s services, plus nearly one-third the
population of the United States, plus vast natural resources, and then
ns if Canada made vague verbal statements (never in writing) as to
the future possibillty of giving back this colossal plunder, and desig-
nating her action as gracious * concessions to United States.” See * (.

If Japan were cornered into making a statement (written) as to
when she would return * Kraochon," it would have mo worth in the
eyes of all dwellers in China, for they know from China's experlence
with Japan that Japan always demands, never concedes; Japan would
give only a shell (to keep pace with the uninitiated outside world) and
keep the meat.

If you could visit Tsingtau, you would see that attached statement
“D," hy Japanese representatives In Washington, is one tissue of
lies. Japs have so remapped the city and environs and so removed
the business, so seized Chinese premises and so oecupled foreign busi-
ness sites, even moving *he railroad and station centers, that no busi-
ness is possible outside of the ** Jap settlement.” They have even put
the water supply off in the mountains, in thelr settlement.

(1) The * gains " of China in any settlement with Japan are a farce.

{2) Note the definiteness (%) of Jap official declaration ' as soon as
ossible.” China presses Japan for a definite answer. Why does
apan walt? ‘‘As soon as possible " means until Japan can slip another
of her planned nooses around China's neck,

(8) The “ German' railroad had many Chinese stockholders in it,
was run by thousands of Chinese, from top to bottom, except a few
German administrators. The Japs have kicked out all the Chinese,

4) Tsingtan as a German * fortiied port™ had very few cannon,
mostly old guns of the style of, and relies from, the Franco-I’russian
War—no_ chance against the bigger guns and united power of Jap
army and navy. In a few years Tsingtau, under jolnt German-Chinese
customs management, had leaped from twenty-second place (in the
annual revenue it turned over to China—after Germany took out 20
per cent) to fifth place, being exceeded only by Bhanghai, Tientsin,
Canton, and Foochow. TUnder Japan's *““open trade to the world"™
“ without discrimination,” the business of the Japs is very unsatis-
factory and non-Jap business has been driven out by the mean, cunning
tactics of the paternal Jap Government.

Everybody who knows the local conditions knows that no * inter-
nation settlement ™ could exist under conditions cooked up by the Japs.
Foreign business men say they would not risk it

(5) The Germans, after the Russo-Jap War, did not “ exercise the
right of stationing troops in Kraochow " (which is a walled city some
distance westward outside the * Gebiet'). But the Jap troops have
overrun and terrorized the whole Province, every day committing fresh
outrages in a Province as large as France, where they have no more
right to exercise anthority than in Pennsylvania.

(6) No one of any natlonality in China has any faith in Japan’s
suggestion or pledge to administer anything * jointly ” with ina.
The principal departments of the Chinese vernment are now nom-
inally administered by Chinese, but really by high officials of the
Jap Government. That Government has subsidized and made into its
agents manf, apparently innocuous Jap companies to buy up something
like two-fifths of the natural resources of China—just as Germany had
such companies to despoil Belgium and France. Nobody out here
imagines that Japan will administer these illegal holdings * jointly ™
with China., Japan gets these concessions without the consent or even
knowledge of the cabinet or the parliament.

Docnment  “ '™ means that Japan wlill agree to negotiate with
China in re Shantung's restitution to China if, or when, China will first
agree fo be bound hand and foot, for the 18 Provinces and the out-
lying dependencies. What use then to talk about Shantung? If China

ulfills the terms of the 21 demands of 1915 as the condition of Jshpan‘a
“ restitution of Shantung,'” then China will have lost her independence,
Yet this is what Japan demands in “ B.”

In the eyes of the Chinese and foreign residents of the Far East the
reason advanced for Amerlea’s delegation yielding at Parls to the
threats of Japan and to the recent agreements of European powers
with Japan amonnts to this: ** They did China a great wrong, therefore
America must do a wrong also to a sincere and innocent and weak
ally.” If the price of keeping Japan in the “big five”—a militaristic, im-
lans, by the power of the mailed fist, only
n peaceable-minded neighbors—is China as her spol!s then
better have left the peace conference., See document ** F,”

perialistic Government that
outrage u
Japan ha

In reality of control Jal{:n possesses Shantung: but in justice. ae-
cording to international w, Germany forfeited her *“ rights”™ in
Shantong h{l virtue of China's declaration of war. The Chinese, there-
fore, ask how Japan can legally give Shantung to China. See
document “ G."

In every instance when it has been necessary In the interests of
Justiee for China to be heard abroad, the Japs who control the Far
East news service get in their false report first to the world, holding
back the Chinese account. KEven if it be a difficalty with foreigners,
the foreigners on Chinese soil, using Chinese news service, get left, as
the Japs, through their spy system, suppress or garble the telegraphic
and cable accounts. Remember the Jap account of the * Tientsin
incident,” They garbled the entire story and held back the American
account. See ument “H"” in re preceding point.

The Japs have succeeded in ousting the eivil governor from Shantung
and getting one of their henchmen put in his place, as well as many
coun magistrates. One of the first results of that is the proclama-
tion of martial law here, in order to suppress anti-Jap agitation. See
document “ 1.

The inclosed document “J"™ js a typleal illustration of how the
Japanese Government uses its native pastors, religious sects, and
Y. M. C. A. to meddle in Chinese affairs in China, seeking to intimidate
the young Chinese, as well as the older, milifaristic officials.

The Japanese Government is behind all these “‘spontaneous' move-
ments of its subjects in China in the same way that Germany was be-
hind the same fake movements of its subjects In places coveted. Note
in documents “K " and “L" that a Jap * counselor of the Japanese
foreign office " has been visiting the Jap colonies all along the Shantung

Railroad, 280 miles in length, and stirring up the Jap subjects to peti-
tion the Japanese Government for a * few items ™ in Shantung. ant-
tze (L) is about six hours by railroad west of Tsingtan, Here the

Japs, as at many other places, have great stone and brick barracks full
of troops, have gelzed the coal mines that Germany re-ceded to China:
have an extensive colony, many of whom are Jap prostitutes, who have
forced the British Government to move its emigration burcau and the
British-American Tobacco Co. its plant; also rnrclnF many Chinese to
clear out of that region. Please return “K" and “L” to me,

Document ** M " shows to what extreme the Jng:mm:e consul gen-
eralate in the capital of Shantung has gone in high-handed action to
intimidate and frighten the people. Gen. Ma Leang. the new dictator
there, is a Jap tool, has a Jap wife, is supplied by the Japs -with
Korean opinm and Jap geisha girls, l\fote the tortures, executions, amd
what Ma Leang says about our American university in this city.

As per inclosed document * N.” Viscount Uclrida, Japanese minister
of foreign affairs, has a three-plank platform outlined fo deceive the
American Senate. It can fool no one who knows the local situation,

Keep your eye on_this new * Japanese Oriental Colonization Corpora-
tion,” a Japanese Government subsidized company of large capital to
exploit Siberia, Manchuria, Chile, Shantun;&. Kiangsu. and the Philip-
pines. An earlier one, organized by the Japanese (Government, pre-
med Formosa and Korea for the later * coups de main." And Fulsien

vinee, opposite Formosa, is a plum about ripe to be shaken down
into the capacious loot lap of Japan, already ripened by this O. . C.
Bee document * 0." .

Your esteemed colleague, Senator LonGE, has earlier had considerable
collateral information on hpnn‘s doings in Shantung sent him.

Please do not guote me in public, as the Japanese Government wil)
use that fact to harm our American mission in Chinu.

Hoping to receive a repif. assuring you that many men of all
natignall] ties In China are with you in your efforts for justice to the
weak ally.

Respectfully, yours,

I am 100 per cent American, father a northern officer in Civil War,
randfather a captaln in War of 1812. I have helped to enlist many
hinese in the allied cause.

Mr. NORRIS. Mr. President, it will be interesting to the
business men of the United States to know what is going to
happen over there also. To my mind, that is a secondary con-
sideration, not nearly so important as the other that I have men-
tioned; but if the American business man thinks this treaty is
going to bring business to America from China he is going to be
woefully disappointed. He has got to go through the Japanese
to get it.

I have here a letter written by the secretary of an American
business organization in an important Chinese city. I commend
it to those who want to consider this question from the business
aspect. I will read an extract from it:

It is difficult for the American people to realize the feeling that this
deciston— :

He is speaking of the decision in Paris giving Shantung to
Japan—
has provoked in the minds of the Chinese people. It has had about the
same effect that the giving of the State of (’f‘allfornm or of New York
g:n;:e to a foreign power would provoke among the people of the United

ates.

And, Mr. President, is it not just the same? Is it not just as
bad? Again, ask yourselves what you would do if the State of
New York were given to some foreign Government by this treaty.
You might not have any particular love for New York, but you
would die by inches, you would be in favor of going to war until
the last man and the last dollar were gone, before you would sur-
render a thing of that kind. And yet the same thing is being de-
manded of China, and we wonder why she boycotts Japanese
goods.

Germany’'s contrel in Shantung Provinee, while irksome, had nothing
of the present effect, because Germany was on the other side of the
world, and the welght of the iron hand in China was light,

Japan is an Asiatic power, and with her control established in Shan-
tung Province, on the China mainland, Chinese people see the fate of

Korea, Formosa, and Manchuria before them. When Japan first inter-
vened in Korea she announced that it was for the purpose of establish-
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ing the independence of the country. Now, after 20 years, the Korean
g:nple are engaged in a life;and-death struggle to gain their liberty from

Let me read another extract from this letter:

The adoption of the efficient German system in Ja had its advan-
tages in the past, but now, in the light of new understanding, it has
its distinct disadvantages. Japan is now dominated by a milltarism that
is potentially just as dangerous as was the German militarism that
America hel to crush. The Korean Peninsula furnished the dirst
mnlﬂsr:tﬂﬂﬂ. and then followed Manchuria, Shantung Province, and

ien Province of China, are now to follow unless something is done

by America 'to prevent it. ‘Japan is now working to fix her control
on the Asiatic mainland. With China's unlimited resources of minerals,
ffs, and man power under the control of Japanese militarists the

next war is bound to be in the Pacific, and America is certain to be
drawn ‘Into it. With the distanee involved, and with the almost

t
certain racial element involved, it doesn't require much imagination to
foresee the future.

dn the archives of the State Department at Washington 1s to be found
a complete record of Japanese underhand intrigue in China since the

g of the war. In the correspondence of the American Legation

at %giing and the American consulate at Tsing-tau is all the information
that America neefls for “proof " as to Japan's real purposes in China.

It is to the future vital interests of the American people that these
matters be made public.

Mr. President, we know what happens to us when we want in-
formation. We know that we are not given the information by
the President and by the Secretary of State. We know a great
deal of it is there. The Senator from Connecticut [Mr. Bras-
pEGEE], I believe, called attenfion to one particular instance this
morning of great importance, where even the Senate had asked
for information bearing directly on this particular question, and
we were refused by the President, after he stood on yonder plat-
form and so solemnly and eloquently said that everything he had
in his possession, and all the information that he could get,
would be at the disposal of the Senate in the consideration of
this treaty.

Here is just a little newspaper item calling attention te what
the Japanese are doing:

Mr. Wang Na and a number of other parliamentarians have addressed
an init: !g:ion to the -Government regarding Japanese high handed-
ne%he Gov:rngtﬁ't's attentlon is called to the reeent outrageous actions
on the part of the Japanese bad characters in the Province and along
the Kiaochow-Tsinan flway, such as the attack on the Chinese Can-
ning Co. in Teinanfu ; arrest of Wnng Chi-chien, a student of the SBhan-
tung Christian University ; arrest and. torture of two villagers, -etc. The
Japanese authorities concerned are giving a deaf ear to all appeals re-
garding these ‘matters. - The Government is nsked to make known ‘what
measures it has decided to take to appease the indignant people and
avoid further trouble.

Mr. President, T simply read that as a matter of news, calling
attention to the fact that in China, where we are led to believe
by the Japanese, at least, and by those who advocate this treaty,
that China still rules as a nation, when all through it the laws
are administered and are made by Japanese, even now people
are punished and laws enforeed as they may see 'fit, and punish-
ments inflicted often that are inhuman,

Now, I am going to read a letter from a missionary that was
published in the North China Star last July. He says:

WeRIHSIEN, SHANTUNG, July 21

EpiTor oF NorTIl CHINA BTAR,
‘Tientsin, China,

‘Dear Sin: Our usual summer Bible school for evangelists finished a
profitable session a week ago. An incident connected with its eclosing
may have some general interest.

Jusgt get in your minds what this is. There was a summer
Bible school where the missionaries came in from their various
fields of activity to spend a few weeks in study and getting
Christian instruction. They ¢lose their operations, like n teach-
ers’ institute, and here are ithree of those men starting back to
their parishes, you might say, where their work demands their
atteniion.

The letter continues:

Three evangelists, dp{f:ratmg from the mission for their several fields
of work, at a small railway station 'to the east «of this decided to take
a troin for a part of their journey. Arrived at the station, they were
at once challcngetl as to what their business was. They replied, ** Chris-
tian preachers.” At once all their belonﬁinfs were searched. Upon one
of them was found one small leaflet on the love of country.

Now, think of that.

Korea, with those who have not been driven out. At the
slightest pretense they will search a missionary to see what they
can find. They searched these men, their clothing, their bag-
aage, and everything they had, and the only thing they could
find upon which to base a charge was a small leaflet on “ The
love of country.” That is a crime there. Japan does not want
ithe Chinese to love their country. She éxpects to take them

over, and anybedy who is advoecating patriotism is an enemy of |

Japan, the same as in Koren. This continues:

Tpon one of them was found one small leaflet on the love of country
for the mission does not circulate any '

which some one had given him
poiltical literature). It was nothing more than a hymn or poeém 1w
al? Chinese to love their country, and in it was no other mention o

Sl e e s e e

| Xuin-ting, ‘was a promin

“That is all they found on these men.
They searched them, as they msed to do, and are doing yet, in |

‘keep off the

Japan than the sentence that every -effort should be made by China to
save Tsingtao to China. Put this was a grave crime in the eyes of the
gendarmes. The possessor was at onee seized. [le was so unfortunate
as to ask the others to tell his Tamlly, when they, too, were seized, and
the ‘three taken to the Japanese court at Fa i and put into small,
hot, dark prison cell, where they were confined for three days. They
were compelled to pay for their own food, $1 apiece being charged them
for that time. They had neither bed mor chalr, and were allowed no
communication with the outside world, though they managed to rip off o
pocket from a garment and write me a note, apprising me of their
predicament—
You must remember this letter is written by a missionary—

which was gotten out to me by stealth. At the second appearance before
the examining officer they were tremted to a-tirade against Christianity.
He told them that the Japanese were the ones who really loved China,
and they were the dupes of the American missiénaries. It can be imag-
ined how convincing these professions of love would be, reinforced as
ﬂﬁy were by rthree «days of unjust confinement in a hof, dark prison

Mvr. President, T spoke a while ago of the boycott of Japanese
goods instituted by the Chinese. When the news got into China
that the peace conference in Paris hnd given Shantung to Japan
it created an excitement in China that I presume has never been
equaled in the history of that country. As it percolated through
the ecountry, and the people found it out, there was an intense
excitement that had never before been equaled. That is natural.
Every citizen of the Chinese Republic fears Japan. They know
what Japan has done in the past. They know what she did in
Korea. They knew about these demands. They knew about the
treaty forced on them. They knew that Japan had covetous eyes
on them, and that she was going to take China unless she was
restrained at the peace conference. And so, when the word came
that Shantung had been given to Japan, and that even the Presi-
dent of our country, representing the great American Tepublic
‘that she loved more than any other country, had acguiesced in
it, the excitement in China could not he overestimated.

The Chinese refused to buy Japanese goods. Part of the
propaganda of Japan is that the missionaries are to blame for
that. I deny that, on the testimony of every missionary with
whom T have talked. It would mot be necessary. What would
happen to us under those circumstances? Think agzain of our-
selves. Take it again to our own home, our own country, and to
our own firesides. Would we buy Japanese geods under those
circumstanees?

S0 a boycott naturally spread against Japanese goods. Now,
these people are being arrested. Missionaries have been ar-
rested, and other people have been arrested, with a charge made
against them .of having instituted the boyeott. Japanese citi-
zens in these places are mow demanding that the Chinese Gov-
ernment shall pay the loss sustained by the merchants who ean
not sell their goods. Mark you, that is the next step. That will
be part of the * negotiations,” if we approve this treaty. When
Japan “negotiates ” with China about taking Shantung over
one of the claims will be that the Chinese will have to pay these
Japanese merchants for every sale that they claim they logt on
account of the boycott, and it will 'be decided by the Japanese:
the price will be fixed by them, the consideration will be fixed by

.| them, without eonsideration for China.

Here is a newspaper account ©f some of the arrests and the
punishment of men chargedl with inciting the people to hoy-
cott Japanese goods. This was printed at Tsinan on August 5+

Three business men who had been lleaders of 10-men teams organized
for the promotion of the Japanese boycotts were cxecuted at b o'clock

is morning.

These men did boycott-Japanese igoods; they helped to organ-
ize the ‘boycott, that is true. But they killed them becnuse they
did it. That is the punishment the Japanese are inflicting .on
the Chinese for that kind of a crime.

Two of these men, Dju Chuin-Heiang and Dju Hsin-lin, were brothers,

a third brother being in Gen. Ma's body guard. The other man, Mn
ent man among the Mohammedans,

So it is not always, of course, Christians. All Chinamen en-
tertained this intense feeling against Japan on this unjust de-
cision in regard to Shantung, regardless of religion.

The other man, Ma Yuin-ting, was @ prominent man among ‘the
Mohammedans, a doctor, 68 years old, who had formerly professionslly
attended both Gen. Ma and his wife,
thThelr actlvities in the Japanese boycott was the only charge against

ese men. - ;

Th:ggh there was mo accusation of .erime, these three meh were cruell
tortured, their bedies being burned with red-hot irons and their b
and ehests slashed with swords in an attempt to moke them confess to
being traitors and robbers. When the torturcs became unbearable the
men were taken -outside the city and shot.

Intimations have now been sent to the forelgners that they should

streets in case further disturbances .arise, ‘and no .one
dares predict ‘what the next few days may bring forth.

AlA 18 'DICTATOR,

‘Gen, Ma Liang, who because of Increased anthority given him Ty the
«egtablishment martial law in 'Teinan, bas assumed the rile of a
practical dictator, and is ining an unenviable reputation.

Two days 800 students, including npearly 100 girls, swere ar-
resiceg Emll confined for several hours In the grounds of the Flrst Nor-
ma. chool.
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Gen. Ma appeared in person before them and accused them of bel:ﬁ
gullty, because of their disohedlence to their own officials and threaten
them with severe punishment and eves with execution. He of
bis * heavy sword of slaughter,” saying that he was not afrald of any-
body—merchants, students, otficials, or the “ white devils.” He has
formerly been ver'y friendly to the Shantung Christian ‘Universityr
his nddress he stigmatized the university as being composed of **second
devils,” and sald the foreign professors were only western ng
zandists and admonished the students to beware of trusting In
name of the Imstitution, as it eonld Io no wise protect them,

5 SHOTS FILED INTO SCHOOL.

Presumnbly to further Intimidote the students, on Monday, August 4,
seldicrs were sent for rifle practice to a gulley only about 200 yards
from the dormitories of the university. The place is not a regular
rifle range and target shooting has sever been dome there before. r-
ing the practice several bullets strnek in the dormitories and might
casily have resulted in fatalities. (North China Star.)

Here is another item of news that I want to commend to the
business men who expeet to get some share for our country and
our merchants of the trade of the Far East. This is a dis-
pateh from Peking to the North China Star, dated August 6:

The J%pnncﬁc ‘authorlties at Tsingtau have givén the Asiatic Pe-
trolenm Co,.—

Which is an American company, T understand—

potice to guit their present site, om the ground that the hrrescnee of
tanks and pipe lines to the wh is detrimental to the publie interest.
Considering the great care that the Germans took in
place, and the first consideration given to public interest in sanctioning
buildings and other works. the excuse that the Asiatic Petroleum. in-
stallation is detrimental to the public interest is considered fareieal.

Here is a corporation, the Asiatic Petrolenm Co., doing busi-
ness in a city that was under the dominion of Germany, erect-
ing its plant and its building at great expense at places desig-
nated by the German Government after eareful examination
and survey of the situation.

Now comes Japan and compels them to tear down the huild- |

ings, to remove the tanks, and to take everything away, giving
as a reason that it is not the proper place. Consider two things,
that whatever else may be said about the Germans, they were
careful in thelr business relatlons, and no doubt when they
designated this site to be used by this oil compuny, they did it
after full eonsideration and after a full consideration of all
the facts, and undoubtedly selected the proper place. Consider,
second, that Japan is claiming that she is only going to hold this
%Ilailce temporarily. She is, oh, so anxious to give it back to

ina.
China. Only in temporary possession, yet she mukes this cor-
poration remove their property, tear down their buildings, and
practically go out of business. Tt Is absclutely inconceivable
that she should take this course if the pretensions she makes
are halfway fair or halfway honest.

Mr. President, I have a letter written by an Ameriean mis-
sionary who has spent more than 12 years in Shantung. He
has traveled all over that distriet. He has deveted all his time
to the advancement of Christianity. I want to read some ex-
tracts from that letter. He is 2 man who knows. He is testi-
fying from his personal knowledge. He is vouched for by the
Far Eastern Bureau of New York, an organization that in
my judgment would not, undér any consideration, do anything
that was dishonest or unfair in the econsideration of this ques-
tion. T do not know the man personally; I have never had any
personal communieation with him, and, for obvious reasons,
gince he is still there in that country and often in Japan, I
will not disclose his identity. He says:

It seriousty threatens the peace of the world now that Ja
practically drawn the net to herself of some 2,000.000 square
miles of China's domain (Manchuria, Outer Mongolia, Chihil, n-
tung, and Fukien) ; and that she now possesses two-fifths of China’s
natural resources.

Think of that, two-fifths of her natural resources.

Despite Japan's falr reiterations, daily given to the great WOrs,
she has settled Into the policy of getting possession of (‘.]Jinup: land
and railroads and at any cost, by any and every means;

resol
fair or foul; and keen students of many nationalities on the field can
prove these means are mostly fenl.

has

- - -

] £ E ] -

Shangtung is much more the keystone of China than Pennsylvania
is of the United States. Because of irs strategic location and because
of its unigue religlous heold on one-fourth of all b its p ai
hy onc of two rivals North or South has repeatedly carried the other
Provinces with [t.

At present Shaptung with its railroads forms the southern handle
of a political nut-cracker; the northern bhandle is Manchuria with its
rall . The nut is the metropolitan Province of Chihll with Iits
conuecting railroads. Japan now possesses both handles, and prae-
tieally controls the nut it Is about o crack. That means all of North
China, which has always controlled the rest of the land, 1]:2;1& to Japan.,

The methods used by Japap in China as well as in rea to gain
her trade and political ascendancy are tricky. mean, and unfair, filling
those who know these methods with indignation af the oufrages per-

etrated, and with contempt and detesiation for the perpetrators.
E‘ol!owing the example of their Prussian teachers, they ?mmanmlly
work to break gpirit of the people, whose land amn s
they cowvet, bg destm{tnx their monuments and terrorizing them by
a pelicy of ' frightfulness,"” which them give up their lands,
stores, tisheries, orchards, gardens, and whatever else these Prussians

the

aying out the | sums
[ been

" peasants in. many sections.
| source o

| ernment in Formosa,

| done in Siberia’s economic subjection to ng.u)‘ Ja

| accoutered, ostentatiously march through Chinese: vil
outside Jopan's “ Gebiet " and drag

| and blackmail

' and arccusing the simple-minded, terror-stricken

[ governing reterrorization of the villages
[ tiroughout the Province.

| and west |
- At some of them

of the Orlent covet. They are past masters in t people (e, g,
in Shantung) out of existence, and in hounding them into submission
or flight, and then the Japanese sguatters, got ready by the Jupanesc
Government, are rushed into Shangtung by the tems of thousands to
take possession of their fll-gotten gains.

I can mot here take space to detail the sharp tricks, their regular
practi to possession of crops in Shan and the porth and
market them (e. g, contracting with peasants at a fair price aad
finally forcing them to sell at a fraction of that price) ; the practics
used to drive non-Japanese forelgn business out of the competition
{e. g, by nnfair cots and secret tes om tung road) ;
the sly opening by steaming of business cor nee, ex
checks, bills of lading, drafts, etc., therefrom; delay of orders; non-
delivery of mall ; many kinds of artificial hindrance on transit of goeds
for many villages along

com ng with Japanpese.
A Japanese administration has been set u

the line of the rail in the Province ontside the German concession ;
the Chinese guards; alloweqd the pelicing of the entire length of the rail-
road from east te. west by the Germans, bave been driven away; the
actual boundary of the * Gebiet,” established by treaty with Ge =
has been Hlegally eet over still farther into Chinese territory, %

kept secret by the Japanese; the magistrates of many eastern count
of the 108 of Shantung have bern terrorized and made to do what
amounts to surrender of their suthority; bogus revolutions are fres
Tlently worked up and led by Japanese and financed and ¢ nipped with
npanese money and arms, and these have systematically ruined
mamber of Shantung’'s most prosperous market towns and walled cities;
the gentry under systematic harassment by Japapese bands have been
blackmailed, rob! and tortured, and some killed (when thelr rela-
tives on short notice conld not find the large sums demanded). These
have ranged from $9,000 to $30,000. Many peasants ve also
blackmailed for their small land holdings. New and unheard-of
am] cxtertionate taxes and licenses have been charged ninst the
peasants hawve been badly fooled and
to rebel against the tax collecters of salt (almost the only
Government revenue on which the Jopanese have not
got a held), arms and ammunition being premptly furnished them. The
peasants have been apd are comntin hauled to the county yamens
uewly established by the Japanese, and there blackmsiled and tortured
in a variety of ways, e. g, walking barefooted om het sheet iron, oil
ammed dewn their threats with force pumps, bambeoing, thumb string-
ng, ete. The Frovinee has been largely cleared of copper cash (the
real money of thgupmsants. and of intrinsic merit, has becn everywhere
bought up at a slight advance over its market value) and shipped to
Japan-—this business carried on openly by Japanese collectors agninst
the proeclamations of Chinese officials forbidding it, and worthless paper
money of Japanese banks forced on the people acress the length of the
Ptnviiee {as was earlier done at a like great profit by the Japanese Gov-
Korea, Manchuria, and Fukien, and is now belng
nese troops, fuliy
and cities far
mauchine guns after them to overawo
ies, dressed as Chinese, fill the Provinee and con-
s which result in * commissions '™ of Japanese and

stirred

the people. Their
tinually stir up-

She Is just tumbling over herself to turn this over to E{g"f“&-‘{ SR SEROHMRE ta MK SariF et 0B Wi 4G ¢ DR1the: N1

ese square-ups are sab rosa ; nese officials are too a

- 10 publish these episedes, and the Japanese don't want them to leak out,
beea “their aggression. ;

use revs
Many false causes or reasons for fining and punishing and torturing
the many villages along the rallroad are cunningly
e Japanese; e, g, their section hands cutting wires

asants of the same;
villages along the railroad are fned g‘::nvily for this bogus
nse, know of a case where they were fined two yeirs in sumﬂn
for the offrnse for which Japan forced prompt and costly settlement the
year it was committed—though the offerse was committed by the Jap-
anese section bands. This creates a fucile excuse for Japanese milltary

outside their jurlsdiction

Every rallroad station the entire length of this long peniosular cast

g Provinee has a Japanese o of greater or less size.

se permanent barracks of brick and stone have

erected and are occupied. Artificial excuses are constantly manu-

iﬁ:m‘l:m as to why mere Japanese soldiers should dribble in to new
i3

That is only carrying out the news itenl that I read a while
ago, of Japanese men meeting and passing resolutions demand-
ing that additional soldiers be sent there.

There is no limit to their m%m methods
inoffensive peasantry, like placing r rifle range across a great trunk
e v o e dm{“ S b Thm i S e e i e

, an ¥y ca peasan earts, loaded, to
some distance out .of their w to avoid being shot: taxing pmsangg
who eross the railroad en big, intersecting wagon roads; commandeer-
i.u¥ food and supplies, and at markets taking things without pay or
gﬁo tg:g their own price, and wantonly destroying goods under their

worked up by
ma

of bullying a humble,

They took the railroads, and then, where there is a railroad
crossing, they charged the Chinese for driving across the rail-
road. That is one way, this man says, that they have of raising
funds.

Their stolen railroad is a hateful l.m?erium in imperio that causes
them to dominate this Province, as will others (for which they have
forced secret concessioms) give t paramountcy in other strategic
sections of China, Under the treaty with Germany the Chinese Govern-
ment had post-office and telegraph and customs inspectors and employces
of anthority stationed at Tsingtau. The Japapese Duve kicked tliese all
out. They buy st for almost nothing at the east end of the Provineo
and smuggle it on their railroad across the Province to the capital at
the west end, and there sell it at great profit. Tbhey ship immensc
guantities of arms and ammunition, of epium and morphine and cocaine
and liguors to Tsingtan, and their spy peddlers distribote these all
through the Province. And the Chinese Government Jare not touch
them, for fort, goods, traims, land, agents, procurers—all ave sacredly
# Japanese.”

Many thousands of peasants and of city dwellers in the Province have
been aﬂ'ead: ruined in pro and broken in bedy and morale by the
illicit sellings of these forbldden * dopes,” as itinerating aund medical
missionaries and ess men here can give you abundant evidence,
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The Japanese begin with free “ dopes ™ and charge inereasingly for each
sueceeding dope.  Agalnst treaty, their dops shops have en eslab-
lished in many of the walled cities and market towns and even in the
villages of this I'rovicee.

But worst of all is the systematic establishment of their Government-
run prostitution houses all over the Province, not to speak of the prin-
cipal eities of China. These girls "are specially trained to serve Japa-
nese interests politieally and have enslaved a great company of officials,
high and low, to Japan,

Mr. President, comment on that is necessary. The most des-
picable means that any human being could resort to would be
such as is described by this missionary of 12 years’ experience
in Shantung. This instance given by this writer is not an
isolated case. It is a common practice. It is one of the most
disgraceful methods to obtain control of a people or country
that has ever been resorted to any time in the history of the
world. The business of prostitution is almost a governmental
function with the Japanese, and, as this man says, they estab-
lish houses of prostitution, the inmates of which are exclusively
Japanese, and then by enticing Chinese officials and other impor-
tant personages into their web these Japanese prostitutes, who
are in reality political agents of Japan, are thus enabled to
intimidate and to control the activities of public officials and
leading men who have fallen victims to their machinations.

In every Irovinece they are ing to stir up every class of people
against one another 8o as to render China still weaker against agrgres-

on ; not onliy playing the northern generals off against those of the
south, su |i|1y ng both with Japanese tfc:lcl and munitions, but inciting
the HBuoddhists against the Taoists, stir up Mo edans in this
and other Provinces, and leading the Mongoel princes to revolt, inst
the helpless protest of Chinese students, Japanese military engineers
have openly surveyed and mapped Mongolia, Fukien, Shantung, and
many other great sections; established in the last-named great domain
the Japanese military stud farms as well as cattle and s eep ranches
for Japanese Government military purposes, thus preparing mounts and
beef and pelts for future military operations there.

No one who has seen the ‘permanent military preparations of Japan
on Chinese soil—in Manchuria, Chihli, Shantung, Mongolla, Fukien, far
up ihe Yangize Valley, and in southwest China; Japanese telephones
and telegraph lines, barracks, and garrisons, and wireless plants—can
doubt Japan's studled policy of continuous military and economic
aggression ; e. F e Japanese Government now has great wireless
Rlants erected all over China at these strategic polnts—Hankow, Peking,

anchuli, Dalnf. Port Arthur, Kun%chuli.ng. ngtao, and Tsinanfu,
This last named, in the capital of this Province, is located in a great,
high, stone-walled for ke compound; permanent barracks here of
brick and stone to accommodate hundreds of soldiers. And the gar-
rison is full of soldiers who periodically sally out and terrorize the

ple. This compound could not be more strategically located, bein

tween the yards of two great rallroad lines, one running north an
south from Peking to Shanghai (Nanking), the other from Tsingtao
westward., The compound was taken away by the Japanese from the
Standard Oll Co. of the United States. This one Ja ese garrison in
this place, with its powerful wireless, has a stranglehold on China—
north, south, east, and west.

In another place this man says:

One of the many illuminating illustrations of what Japan will do'!u
China for the * equality of races” and “ equal ogportunlty " and * the
open door " of John Hay is seen in her recent doings at Tsingtao, as
soon as the Paris decision made her secure in her position. She began
the same sort of pr ings there and in the same gpirit as against
American missions and missionaries that she tried to carry out in
Koren several years ago in the bogus conspiracy trials and secret tor-
tures there. On utterly false and absurd charges the American mis-
slonaries and Christian teachers were arrested, haled before the Japa-
nese authorities, the missionaries rebuked, the Chinese teachers sent
home, the Chinese ?ri.ncl al of the boys' high schools, Mr. Wang Shu
Ching, a peaceable, law-abiding man, banished for three years; the fine
big high-school building, of stone and brick, the gift of Mrs. Hugh
O'Neill, of New York City, seized and sealed by Japanese soldiers. The
American mission has been practically kicked out of the east end of
the Provinece. It will have to move, at great monetary loss and detri-
ment to a fine work it has been building up among the Chinese since
it was begun, in 1863, under the wvenerable and beloved missionar
pioneer, the Rev. Hunter Corbett, D. D., LL. D. The Chinese chure
at Tsingtao, self-supporting for years, has been broken up by the Japa-
nese ; the Christians, leading business men and educators, have T
forced to get out. Two Chinese pastors are held there, constantly spied
upon by the Japanese soldiers and ordered several times a week to
the yamen to be grilled by mgnia!tnrs. Needless to say that American
business, as well as Chinese, has long since been throttled in Tsingtao
by the Japanese Government. In the unfairly acquired property the
Japanese have opened up business.

n the same manner the American Girls' High School, though more
than one hour westward by rallroad outside the Japanese “ Geblet,” has
been repeatedly visited by Japanese armed and in uniform, the girls’
rooms entercd, and the girls and teachers insulted. until all are terror-
ized, and the parent constituency in all the five adjolning counties now
fear to send their girls away to school. The Japanese have therefore
accomplished the same pu in this instance as by more formal pro-
ceedings against the boys' high school at Tsingtao.

The Japanese Government hates American missions in China with
a deadly hatred. The Bible, which they tcach, stands squarc against
all the injustice Japan pul(']poses and pushes in China. The Japanese
officers in uniform have told the missionaries to their face, * There are
too many American missionaries in Shantung.” There are indeed—for
Japan's purpose in Koreanizing China.

Any student of the Japanese press will soon be astonished and then
alarmed at the political and economic gospel that is being preached
the Japanese Nation. Its leaders, following their Prussian teachers,
are ulously indoctrinating the people with the idea of Japanese
supermanship and ability and right to conquer, not merely China but
the world, in view of Japan's readg mailed fist and superior ** Kultur.”
It is preached skillfully and all the time in the current literature by
parlinment members, vernment professors, army and navy officers,
Government civil officials and editors, just as Gerard shows it was
preached in Germany in order to uphold the militaristic, oligarchic cllgue,

If this ‘propufﬂn{!ﬂ and policy is not counteracted vlgorously' and
8

speedily, here is the powder train of a greater world war.

The above is not “ German propaganda.” The writer, like most
Americans, came to the Far East an ardent admirer of Japan. The
unanswerable logic of Japanese doings outside Japan in the Far East,
and particularly in Formosa, Korea, and the Chinese Provinces and
dependencies, slowly but inevitably turns one in ungualified condemna-
tion of the Japanese (Government and its geople abroad. Outside Japan
they are not merely a nuisance, disliked by foreigners of all nationall-
ties, but feared as a menaee of world Pence.

No wonder, then, that every sort of an association and company of
Americans in the Far Hast has cabled home protests to the purport of
that cabled by the Americans of Shantung: X .

Then he quotes the eablegram, as follows:

American citizens In Shantung capital against treaty ratification.

The American citizens of Tsinanfu, the capital of Shantung Province,
gxl:lilt;?ﬁ' :[1; _July 9 sent the following cablegram to IBemtor OHNBON of

“Paris decision Shantun uestion a vatl Apanese Ar n
aggression, Treat!v ]iu'o s{';mjust to nn.tai.gt b g?ﬂlguto mﬂt
can ideals, mean closing open door, imperiling ce East. Ameri-
can citizens Tsinan, Shantung, therefore's‘tronm protest dgainst rati-
fication peace treaty in present form."”

Mr. President, I have read at considerable length from this
man's letter. I have done so because it seemed to me, in the
first place, there was no doubt of the reliability and the honesty
of the man, and there can be no question of his knowledge of the
situation about which he is writing.

Mr. SMOOT. Mr. President

The PRESIDING OFFICER (Mr. McNary in the chair).
UDoes the Senator from Nebraska yield to the Senator from

tah?

Mr. NORRIS. T yield to the Senator.

Mr. SMOOT. I was going to ask the Senator if he desired to
conclude his remarks to-night? There is a wish on the part of
some Senators for a closed executive session.

Mr. NORRIS. Mr. President, I am willing to go on or to
quit now; but I will say to the Senator from Utah that I am
not going to be able to conclude my remarks to-day. If it is
desired to have an executive session and the Senator from
Utah desires to make such a motion, I will yield for that pur-
pose.

Mr. GRONNA. Mr. President, before the Senator from Ne-
braska yields the floor, I desire to ask him a question.

Mr. NORRIS. I yield to the Senator.

Mr. GRONNA. How recently was the letter which the Sen-
ator has read written? If the Senator has stated it for the
ReEcorp, it will not be necessary for him to repeat the date.

Mr. NORRIS. I do not know whether I stated it or not.

Mr. GRONNA. I should like to know the date of the letter.

Mr. NORRIS. This letter was written on the 20th day of
July, 1919. -

Mr. GRONNA. As I understood the Senator, only German
missionaries have been undisturbed in the Province of Shan-
tung?

Mr. NORRIS. Yes, sir. - .

Mr. GRONNA. And all American missionaries have not only
been disturbed but that they have been persecuted and sent to
prison. Am I right in my conclusion?

Mr. NORRIS. The Senator has said in his question, “All
American missionaries.” I do not know of any who have not
been persecuted, but I would not dare to say that all of them
have been persecuted, for I do not know. :

Mr. GRONNA. But a great many of them have been
cuted, as I understood the Senator?

Mr. NORRIS. Yes; I have not heard of any who have not
been persecuted. .

Mr. GRONNA. I do not know that it would be fair for me to
propound an inquiry as to why so many of the ministers of the
gospel, the men who are looking after the welfare of our souls,
the men who are supposed to preach the true doctrine of Christ,
are so insistent upon the ratification of this treaty unamended.
Can it be that they are ignorant of these facts?

Mr. NORRIS. Mr. President, the Senator has asked a very
fair question. In a sentence, I will say that my judgment is
that there is not a Christian minister anywhere on the face of
the globe who, if he understood all that this treaty means, would
ask that we approve it unamended. On Monday I am:going to
take up and compare with what has been done.in China that I
have outlined so far, what Japan did in Korea; and in doing that_
I expect to go more fully into the particular aspects of the mat-
ter that is suggested by the guestion of the Senator,. I do not
eare to go into it now, because I have a great deal more evidence,
more convineing than any I have yet produced, as to what the
Japanese were doing in Korea in blotting out the Christian
religion and destroying the Christian churches.

Mr. GRONNA. I want to thank the Senator. I have been
very much interested in his speech. I may say that I am always
interested in what the Senator has to say, but this particular

perse-
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discussion has been very illuminating to me. T can readily see
where these men may be honestly mistaken.

Mr. NORRIS. These preachers?

Mr. GRONNA. Yes.

Mr. NORRIS. Oh, they are. I have no doubt of that. I
wounld not think of accusing any of them, or anyone else, of
having any malicious motive. 1 do net think they have. I think
they are just as honest in their convictions as I am in mine.

Mr. GRONNA. The Séenator has not accused anyone, so far
as I have been able to hear; but, if the Senator will permit me,
1 will state that it is as old as history; in fact, it is older than
history. We find that’prophets, seribes, and Pharisees can
casily get together with great aggregations of wealth, and for
a time delusions and false doctrines prevail. But I am really
surprised to learn thit the great financiers of this country,
the men who are lacated on a cértain street in the great
metropolis of our couniry ‘which I do not care to name now,
with their great eagle eye for business, have overlooked the
fact that this treaty will not be beneficial to them in any
business way. I am sure the Senator's remarks will be not
only glanced over but read with care; and if they find that
the conditions are as I believe them to be, and as the Senator

from Nebraska has stated them to be, then, sir, there will |

not be so many millions poured inte the treasury of these men

who are so eagerly and so anxiously asking that this treaty |

shall he"ratiﬂed without the dotting of an “1" or the crossing
ofa*tL

Mr., NORRIS. Mr. President, I am not going to discuss in
any detail the financial provisions of the treaty at this time
or in this address. T am confining my remarks to the pending
motion; but the Senator has gauged it rightly.
derstand it, not only are American missionaries and the Chris-
tian religion to be driven out of Asia, but American business
men in the Far East are going to lose business if this treaty

is approved. Of course, the great millionaires to whom the |

Senator refers may be more interested in making millions in
Europe, so that the loss of business In Asia will be so small
as compared to what they will make over in Eurepe by the
ratification of the treaty that they will still be for the treaty.
I only wanted to suggest to the Senator from North Dakota and
to the Senate, in connection with his suggestion about the

moneyed men of the country being so anxious to have this |

treaty approved, that they never ought to forget that the first
copy of this treaty that ever came to the United States came to
Wall Street. They had it before the Senate was able to get it.
They had it when the President refused to let us see if, and
they had it with the President’s consent. Wall Sirect had it
at that time and knew what was in it.

At this point Mr. Norris yielded the floor for the day.

Monday, Ociober 13, 1919,

Mr. NORRIS. Mr. President, following what the Senator |

from Idaho |Mr. Boram] has said, I desire to make a further
correction of the President of the United States in some other

erroneous statements that he has made, and to do this I will |

have to repeat slightly what I have already said in my present
address.

On the 5th day of September the President, in speaking at
St. Lenis, used the following language:

Great: Dritain and, auhaequcnﬂy Franee, as cverybody kmnows, in
order to make it more eertain would emner{nto the war and
so assist to clear the Pacifie ar tlm 8 promised that
any rights that Germany bhad In China s!mn]d in ttm r‘ase of the vie-
tory of the Allles, pass to Japan.

On the next day after the President made that speech at St.
Louis, in the Senate I called attention to the error in the fol-
lowing language, after gquoting that which I have just read:

Mr. President, the President represented our Government at the
peace conference, He knows, of course, what was presented th
“”,‘,“,ﬁ? l'&cets &m eri;ut ltt l’so}\ m;ltt;rg htmﬁet_hat Grg:td?:l'lmn
an other Governments whic] e President spea t
make that secrct agreement with Japan uontil the year 1917. e

Ja
went Into the war soon after it was declared, in 1914. At the n
the secret agreement of which he speaks was made with Great Brita[n

and the other powers all of the German possessions In China had
uptured sndpothem was: not a German vesselmn'ea ?)?1 t‘;:c&Palgﬁg
the President does not have his history on straight.
The first move that was ever made to bring a t that secret agree-
ment was made on the 27th day of March, 1917, and I challenge any-
ope to produce any evidence that before Japan went into the war she
hadanywchagrmt. Imthe?reddent.mmsnmspeechw
the America g?ple to .prodveo that evidence and substantiate what
be =ald at sr_

Shortly after I made that speech I received the telegram
that I have already read in evidence, but I will read it again
because what will follow immediately bears directly upon it:

Garrrsox, MoxsT., mbe
Hon. G, W. NORRIS, - S G

United States kem:c, Washington:
I thank you for correcting an unintentional inaccuracy in one of my
recent speeches,
(Bigned) Wooprow WILSON,

If I can un-

Mr. President, there can be no meaning to that telegram ex-
cepting the particular correction that I have just read. I made
no other, so it must refer to that.

In my remarks in the present address, I think it was on
Friday, I commented on the fact that the President in making
the correction had dome it by a private telegram to me; that
I had not given that telegram to the public antil he had fin-
ished his tour, because I had hoped, I had expected, that if he
wanted to be fair with the American people he himself would
make the correction in as public a manner as he had made the
misstatement of a very material matter in connection with the
treaty., I am not going to comment on that now, because I
have already done it In this address.

But this morning some one gave me an official copy of the
addresses of President Wilson. They have been printed by
the Government of the United States, and I have the volume
now in my hand. I had assumed that, though the President
had not made a public correction of that important mistake
and misstatement of fact, he would at least not repeat the
misstatement in other speeches to the American® people. Mr.
President, T was dumbfounded when, just a few moments ago,
sinece I have come into the Chamber and was given this official
report of his speeches, in the few minutes that I have had to
spare to look at it, I have found four instances where the
President, since he sent that telegram to me, has made practi-
cally the same misstatement that he made ai St. Louis.

He made it at Los Angeles, in the came speech to which the
Senator from Idaho [Mr. Boram] has just referred, and in
which he has corrected another misstatement made—and T will
say to the Senator from Idaho that the same mistake that the
President made about John Hay in the Los Angeles speech
was made in several other speeches, as I have just accidentally
observed while I was looking for this particular Shantung
provision. But notwithstanding the President’s telegram of
September 12 to me, on September 20, at Los Angeles, he nsed
this language:

In the meantime, after this prcsenl: war began, Kogland and Franed,
not at the same tlme, but successively, feeling that it was essential that
they should have the assistance of lgazm un the Paelfie, agreed that if

Japan would go into this war and take whatever Germany bad in the
Pacifie, she should retaln everything north of the Eguator which
had belonged to Germany.

Again, on September 22, at Reno, Nev., the President wsed
this language in a public address to the American people:

Not only that, but, in the meantime, since this war began, Great
Britain and France entered into solemn covenants of ireaty with
Japan that if she would come into the war and continue her opera-
tions against Germany In the Paclfic they would lend their wholo
influence and tgower to the cession to Japan of everything that Ger-
many had in the Pacific.

Again, at Salt Lake City, on the 234 da) of September, the
President used this language

At the beginning of the war and durlng the war Great Britain and
France engaged eolemn ireaty with Japan that If she would comoe
into the war and coptinue in the war, she could bave, provided she
in the meantime took it by force of arms, what Germany had in China,

Again, at Cheyenne, on September 24, the President said:

Before wie got into the war, Great anm and France had enteved
into solemn <owvenant treaty with Japan that if she would take
what h&ﬂ in tung by foree of arms, and also the islands
Mnarth of the ator which had been derman dominion in

acifie, she conld keep them when the peace came and lts settle-
ments were made.

Now, Mr. President, T have only had a few minuies to ex-
amine the President’s speeches. I do not know how many other
times the President has made that misstatement of fact.

Of course, as I have already shown in my present address,
Japan had been in the war for two and a half years. There
was not a free German ship anywhere in the Pacific Ocean,
armed or unarmed, at the time that secret agreement was made,

It iz not with any comfort, Mr, President, that I eall the
attention of the Senate to these facts. I assumed, of course,
that when the President sent the telegram acknowledging his
error he would not repeat it. It seemed to me that if he wanted
to be really fair with the American people he would have told
them that he had made a mistake at St. Louis. It is hardly
conceivable that he made a mistake at St. Louis even, because
he knew the facts were not what he said they were; but not only
has he withheld the facts from the American people, but after
he has acknowledged in a private way the error, he has gone .
on and repeated the statement over and over again to the
American people.

As I said at the beginning of my remarks on last Friday, the
truth will probably never overtake the falsehood, because wide
circulation was given particularly to the St Louis speech ; but I
can hardly conceive how any man—oh, I can not conceive how
the President of the United States—can deliberately restate and
state again and again something that he not only knows it has
acknowledged to be wrong and which he knew was absolutely
untrue in connection with an extremely important matter per-
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taining to this treaty. I commented at some length last Friday
on that, and I am not going to repeat what I then said.

Mr. President, when we adjourned on Saturday last I had
reached in my remarks a place where I wgs going to take up
Korea. Before I do so, however, I wish to 1efer briefly to what
the treaty provides in other cases where property has been
taken in the course of the war and turned over to the people to
whom it rightfully belonged.

Everybody knows that Shantung belongs to China and ought
to go to China, and that the treaty ought to have given it to
China. Belgium was recaptured by English troops and turned
over to Belglum., Everybody concedes that that was right.
Portions of France were recaptured from Germany by American
troops and turned over to France, Everybody admits that that
was right. The sacred soil of Alsace-Lorraine, captured in part
by the sacrifices and the lifeblood of American troops, was
turned over to the rightful owner—France. Nobody has said
that anything should be different. But, Mr, President, it was
not only in relation to the big powers but to the little powers
as well, with the one exception of China, that the same rule
applied. Let me read article 135 of the treaty. It provides:

Article 185,

Germany recognizes that all treaties, conventions and agreements
between her and Siam, and all rights, title and privileges derived there-
from, including all rights of extraterritorial jnrri'sdiction, terminated as
from July 22, 1917.

It must be remembered that China claimed when she went
into the war with Japan that that act abrogated Germany’s
right, whatever it might have been. -Let me read article 136 of
the treaty, which applies more particularly to the point T am
now making:

Article 136. .

All goods and pm%erty in Siam belonging to the German Empire
or to any German State, with the exception of premises used as
diplomatic or consular residences or offices, pass ipso facto and with-
out compensation to the Slamese Governement,

The goods, property and private rights of German nationals in Siam
shall be dealt with in accordance with the provisions of Part X (Eco-
nomie Clauses) of the present Treaty.

Article 139,

recognizes that all treaties and arrangements between her
terminated ns from August 4, 1917,

Article 141,

Germany renounces all rights, titles and privileges conferred on her
by the General Act of Al?ciras of April 7, 1906, and by the France-
German Agreements of February 9, 1909, and November 4, 1911, All
treaties, agreements, arrangements and contracts concluded by her with
the 8herifian Empire are regarded as abrogated as from August 3, 1014,

In no case can Germany take advantage of these instruments and
she undertakes not to intervene in any way in negotiations relating to
Morocco which may take place between France and the other Powers.

Article 144

and possessions in the Sherifian Empire of the German

@ German Btates pass to the Maghzen without payment.
or this purpose, the property and possessions of the German Empire

and States shall be déemed to include all the property of the Crown,
the Empire or the States, and the private property of the former Ger-
man Emperor and other Royal personages.

Then another clause of the same article provides:

Mining riﬁhts which may be recognised as belonginﬁl to German na-
tionals by the Court of Arbitration set up under the Morocean Mining
Regulations sball form the subject of a valuation, which the arbitrators
shall be requested to make, and these rights shall then be treated in
the same way as property in Morocco belonging to German nationals.

Mr. Presidenf, when it came to China a different rule was
applied—ithe only exception in the treaty.

Now, I am going to take up Korea. There are several
reasons why the situation of Korea ought to be given very
close consideration in passing on this treaty. In the first place,
I have set out at length the treaties which Germany and other
nations made with China in which the integrity of the Chinese
nation was recognized and guaranteed. I will show that Japan
proceeded along the same lines with reference to Korea that she
is now proceeding with reference to China, although from
time to time, by treaty obligations with Korea similar to those
1 have shown to exist in the case of China, Japan guaranteed
the integrity of the Korean Empire. If that be true, then it is
fair to conclude that what Japan did with Korea she is going to
do with China, sinee up to the present time she has pursued ex-
actly the same course, in a good many instances almost word
for word and step by step. Everyone knows that eventually
she took all of Korea and annexed the nation.

There is another reason why the consideration of the Korean
question is important. If we were a court of probate and some
one were here asking for the custody of an orphan child which
was within the jurisdiction of the court we would look into the
character of the person asking for the child’s custody, and,
if that person had been given the custody of another child prior
to that time we would investigate and ascertain how le took
care of the other child the custody of which he had theretofore
been given. If we are going to turn China over to Japan it

German
and Li

All proper
Empire and

.eouncil shall

is interesting and important and necessary that we inquire
how Japan has conducted herself in other cases where people
and nations have been turned over to her.

There is another reason why it is extremely important to
give heed to these considerations. If this treaty is ratified,
as I think I will be able to show, American ecitizens will never
dare harbor within their midst or within our territory anyone
who advocates the independence of the Korean Republic. Let
me read the much-discussed section 10 of the covenant of the
league of nations and consider it in a light in which it has not
been discussed : R o T SRS

The members of the league undertake to respect and preserve as
against external a, the territorial integrity and existing politi-
d d 8 of the leagne. In case of any such ag-

of a
in case of any.threat er ch.nﬁ of sach nggression the
advise upon the means by wh this obligation shall be .

cal indep

gression or
fulfilled.

© Nearly everybody—I do net know  but that everybody, so

far as I remember now—who has discussed article 10 has dis-
cussed it in the sense that we guarantee to preserve against
external aggression the territorial integrity and existing politi-
cal independence of members of the league. No one has yet dis-
cussed what obligation we will be under when we come to consider
that we are not only bound to preserve from external aggression
the territorial integrity and political independence of the members
of the league but we are bound to * respect” the territorial
integrity and political independence of members of the league.
If we approve the league the first Irishman who stands on a
street corner and makes a speech in favor of the freedom of
Ireland will be doing something that will show disrespect to a
member of the league, and we will have to suppress him and
ought to suppress him under the league; it would be our duty
to do so. The same is true as to Korea, and the agitation for
Koren's independence will have to cease if -we have the proper
respect that we say we will have in article 10,

Mr. ROBINSON. Mr. President——

The PRESIDING OFFICER (Mr. McNAry in the chair). Does
the Senator from Nebraska yield to the Senator from Arkansas?

Mr. NORRIS. I yield.

Mr. ROBINSON. Does the Senator consider the word * re-
spect ” there to mean esteem for, or does he not regard it as
meaning the obligation upon the part of members of the league
not to violate the territorial integrity or political independence
of the other members of the league? Does the Senator construe
the word * respect ” to mean esteem?

Mr. NORRIS. Well, I should say that * respect” includes
both of the interpretations that the Senator has suggested.

Mr. ROBINSON. If the Senator will pardon me for a fur-
ther interruption——

Mr. NORRIS. Certainly.

Mr. ROBINSON. In my opinion, clearly the word “ respect ™
there simply means that the nations obligate themselves not to
violate the territorial integrity or political independence of the
other members of the league, and the allusion that the Senator
has made to a Sinn Feiner or an Irishman on the streets advo-
cating independence for Ireland would not constitute a viola-
tion of the obligation as I construe it.

Mr. NORRIS. I thank the Senator for his suggestion, and, of
course, he may be right in his interpretation, but in my opinion
we would not be having the respect that this treaty demands
we should have for other members of the league if we should
permit our citizens or people under the jurisdiction of our laws
to try to work up a sentiment in favor of the independence of
any people anywhere on the face of the earth; and I believe the
first thing that would happen would be an objection on the part
of England, or if it took place in reference to Korea the first
thing that would happen would be an objection’upon the part
of Japan; and as I construe the word “ respect”™ they would
have legal grounds for making it.

Mr. FALL. Mr. President, will the Scnator yield to me for
just a moment?

Mr. NORRIS. I yield to the Senator from New Mexico.

Mr. FALL. Would the Senator understand that the interpre-
tation placed upon article 10 as it stands here now was the
interpretation placed by the President of' the United States
upon article 10 originally when he presented to the “A, B, C”
countries of South America the proposition for a treaty?

Mr. NORRIS. Well, I am not going to try to 'construe any-
thing that the President said. I confess I give fthat up.
[Laughter. ) B = .

Mr. FALL. I have here what the President said with refer-
ence to article 10, the original draft, ;

Mr. NORRIS. Yes; I have read it.

Mr, FALL. He gives his own interpretation of it.
it might be enlightening.

I am familiar with it.
I thought
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“ Mr. NORRIS.
for that purpose. :
" Mr. FALL. Referring to the original draft of article 10,
which was presented by the I'resident of the United States to
Argentina, Brazil, and Chile, with an invitation to the other
Latin-American countries to join it—this was in December,
1915—in speaking of it on January 6, 1916, the President said:

It will be accomplished, in the first place, by the States of America
uniting in gharaateeing to each other absolute political fndependence
and territorial integrity. : e

Mr. NORRIS. I thank the Senator. I want to read, before I
take up the Korean question, the second clause of article 11 of
the league of nations: i

It is also declared to be the friendly right of each member of the
league to bring to the attention of the assembly or of the council any
ecircumstance whatever affecting international relations which threatens
to disturb international peace or the good understanding between
nations upoa which peace depends.

Now, Mr. President, if some one were going through the
country advocating the independence of Ireland, or if some one
were trying to raise funds, for instance, to further the move-
ment for the independence of Korea, or it might be for the relief
of Egypt, or it might be for India, and Japan or Great Britain
sald to the council: * Here is the United States Government
permitting within her borders the creation of a sentiment that
is ngainst our Government"—in the case of India they would
say it was against Great Britain, and in the case of Korea
they would say it was against Japan—is there any doubt but
that they would have the right, under that treaty, to make that
complaint? And if they made it, would not a fair construec-
tion of it be that we would be ordered by the council or the
assembly to stop it? At least, we would not be able to pass
on it. The council or the assembly would do that.

Alr, GRONNA. Mr. President——

Mr. NORRIS. I yield to the Senator from North Dakota.

Mr. GRONNA. This treaty has not been ratified ; but has the
Senator had called to his attention the cases—I14 in number, I
think—of ‘the Hindus who during the war advocated the inde-
pendence of India who are now to be deported to India?

Mr, NORRIS. Yes; I am somewhat familiar with it; and T
want to say to the Senator that my understanding is, from
talking to some of those men themselves, that if they are sent
back it means either death or Imprisonment for a long term
of years, probably life. I do not know whether they will be
sent back or not, but our Government has the question up now ;
and if we are going that far before we get this clause that I
have read as bimding, what can we expect when we make the
agreement by which they will have a perfect right to do those
very things? Always heretofore this has been a land of refuge
fromm which political prisoners have never been extradited.
When they came to free America they were not subject to be
deported and taken back because some monarchical Government
had said that they were conspiring against it. When this
treaty is agreed to, that freedom is gone, and gone forever,

In August, 1894, Japan entered into n treaty with Korea,
Article 1 said:

The object of the allinnce Is to maintain the independence of Korea
on a firm footing.

April 17, 1895, not quite a year afterwards, Japan made a
treaty with China, article 1 of which reads:

China recognizes definitely the full and complete independence and
auntonomy of Korea. !

That was at the end of the Japo-Chinese war, and Japan re-
quired that China should make that recognition.

April 25, 1808, Japan made a treaty with Russia.
reads as follows:

The two Governments recofnize definitely the sovorei%-nty and entire
Independence of Korea and pledge themselves mutually to abstain from
all direct interference in the internal affairs of that country. ]

Bear that date in mind—August 25, 1898, Could there be
anything clearer? Could there be any possible doubt but that
Japan, by her own act, had guaranteed the independence of
Korea?

January 30, 1902, England and Japan made a treaty, end the
preamble says:

The Governments of Great Britain and Japan, actuated solely by a
desire to maintain the status quo and general peace In the extreme East,
being moreover especially interested in mlngmin the territorial in-
t y of the Empire of China and the Empire of Korea, and in secur-
ing ﬂ}ual- opportunities in those countries for the commerce and industry
of all the nations, hereby agree—

Now, they are not only so desirous to maintain the national
integrity of Korea, but here comes article 1 in the same treaty:

ARTICLE 1. The hjéh contracting partieg, having mutually recognized
the independence of China and Korea, declare themselves to be entirely
uninfluenced by any aggressive tendencies in either country,

If the Senator desires to read if, T will yield

Article 1

LYVIIT—430

Now, that will apply to China as well as to Japan; and, re-
member, that was made January 30, 1902, not only recognizing
the independence of Korea and China both, but declaring before
the world that they are uninfluenced by any aggressive tenden-
cies in either country. Since that time Japan has gobbled up
one, and if this treaty is ratified and becomes a law she will
have the greater portion of the other.

When Japan declared war against Russia on February -10,
1904, the Emperor of Japan used this language as a part of the
declaration of war:

h’ghe jntcagrl&y of Korea is a matter of gravest concern to this Em-

pire. The separate existence of Korea s essential to the
safety of our realm.

That was February 10, 1904.

February 23, 1904, Japan and Korea made a treaty, article 1
of which said:

For the purpose of maintaining a permanent and solid friendshi
between Japan and Korea and mlypmtabl!shlng peace in the an
East, the Imperial Government of Korea shall place full confidence in
the Imperial Government of Ja n, and adopt the advice of the latter
in regard to improvements in administration.

Article 2 of the same treaty :

The Imperial Government of Japan shall in a spirit of firm friendship
insure the safety and repose of the Imperial House of Korea.

Article 3 of the same treaty:

The Imperial Government of Japan definitely guarantee the inde-
pendence and territorial integrity nl’p;.hle Korean ianfplre. 1

Remember, all those protestations were made February 23,
1904,

August 12, 1905, Japan made a treaty with Great Britain,
article 8 of which reads as follows:

Ja sessin ramount political, military, and economiec inter-
osts P:nxma. Gregtpﬁrimln recggnt:ea the right of Japan to take such
measures * * * jn Korea as she may deem proper * * * Pro-
vided, That such measures are not contrary to the principle of equal
oppertunities for the commerce and industry of all nations.

Now, Mr. President, the camel is getting his nose into the
tent. You remember that Japan had made a treaty with Great
Britain in which she had recognized and guaranteed the terri-
torial integrity of Korea? Later, she made this other treaty
with Korea, in which the Korean Government says that she will
have full confidence in the Imperial Japanese Government, and
adopt the advice of the latter. :

Japan has the treaty with Great Britain in her way, and so
she goes to her ally and makes another treaty by which Great
Britain practically takes her hands off and says, * Go ahead,
Japan.”

That was August 12, 1905. September 5, the next wenth,
Japan makes a treaty with Russia, article 2 of which says:

The Imperial Russian Government, acknowledging ihat Japan pos-
sesses in Korea paramount political, mllitnrly and economic interests,
en neither to obstruct nor to interfere w th the measures * ¢ =
whk—E the Imperial Japanese Government may find it necessary to take
in Korea.

The eamel is going in a little farther. Japan is making ar-
rangements now with Russia, so that Russia will keep her hands
off and let Japan proceed in Korea., She makes a treaty with
Great Britain in August, with Russia in September, and then
she gets hold of Korea, and on November 17, 1905, makes a
treaty, and the preamble to that treaty reads as follows:

The two Governments—
That is, Japan and Korea—

desiring to strenf,u:en the principle of solidarity which unites the two
Empires, have o concluded :

ArticLE 1, The Government of Japan * * * will hereafter have
control and directlon of the external relations and affairs of Korea,

The camel has his head in now.

Then, in 1906, Marquis Ito was made Japanese resident gen-
eral in Korea, and in 1907 Japan prevented the representatives
of the Korean Emperor from being given a hearing at Theé Hague
conference.

The camel is going in a little farther.

Then, on July 24, 1907, Japan makes another treaty with
Korea, the preamble of which reads:

The Governments of Japan and Korea, desiring s ily to promote
the wealth and strength of Korea, and with the object of promoting
the prosperity of the Korean nation, have agreed—

Now, whenever Japan says that, look out for what follows.
This is what they have agreed to:

Arricry 1. In all matters relating to the reform of the Korean
administration the Korean Government shall receive instrnctions and
guidance from the [Japanese] resident-general.

You see the-similarity, Mr. President, with what I showed
at the beginning of my remarks about China. They are taking
the same course, following a parallel line exactly. I will read
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further from the same treaty.
as follows:

In all appointments and removals of high officials, the Korean Gov-
ernment must obtain the consent of the resident-general. : .

Whom you will remember was a Japanese appointee,

ArTiCLE 5. The Korean Government shall appoint to be officials of
Korea any Japanese subjects recommended by the resident-general.

ArTICLE 6. The Korean Government shall not mt any foreigners
to be officlals of Korea without consulting the t-general.

The independence of Koren was practically taken away by
that treaty, contrary to every solemn obligation and promise
that Japan had made, not only to Korea, but to all the world.
And, Mr. President, in the one treaty that I have referred to,
at the beginning of the Russo-Japanese War, the Korean Gov-
ernment went so far as to permit the Japanese Government to
bring soldiers and munitions and guns into Korea, to use her
railroads and transportation facilities in order that she might
reach the Russlans, who were up north of Korea. The Korean
Government practically went into an alliance with Japan, which
saved no man knows how much in that great war Japan was
waging with Russia. It might have been the difference between
victory and defeat for all I know. But it gave her a great
advantage, and from that day to this the Japanese soldiers have
never been taken out of Korean territory. .

Now, we arc down to 1908, In 1908 Prince Ito deelared pub-
licly that it was no part of Japan's purpose to annex Korea.
They had practically taken possession of the Government, but
were still keeping her separate.

In 1909, one year afterwards, Prince Ito, the same man, de-
clared that Korea must be amalgamated with Japan, and August
22, 1910, there was a treaty between Japan and Korea; and I
will show you, Mr. President, that every one of these treaties
in which Korea surrendered any part of her sovereignty was
made by force. None of them were ever made until affer the
Russo-Japanese War, until the Japanese soldiers were quartered
on Korean soil, until Japan had taken possession of the rail-
roads, given at that time voluntarily with the idea of helping
Japan in her contest with Russia, but from that time on every-
thing was compulsion. Unarmed, unfortified, Korea had to sub-
mit to the will of the military government of Japan.

Now, we come to the treaty between Japan and Kerea, wrung
by force out of Korea on August 22, 1910. It reads in part:

ArricLe 1. His Majesty the Emperor of Korea makes complete and
permanent cession to his Majesty the Emperer of Japan of all rights
of sovereignty over the whole of Korea.

Everything that Japan said she would not do is now accom-
plished. But mark the weords, it is the Emperor of Korea who
makes this cession. Maybe Japan will not accept it. If Japan
was so anxious to keep Korea independent perhaps she will
say, * No; you had better not do that.”

Let us see what article 2 of the same treaty says:

H men tioned
in ti:se %Mn;hgrggge?rfd fogém’s‘ tacf t cacsgfpl:??iaﬂgnontm of
Korea to the Empire of Japan.

Remarkable, remarkable, what a concession Japan was mak-
ing!
ngOn August 29, 1910, seven days later, Japan formally declared
Korea annexed to the dominion of his imperial majesty the
Japanese Emperor.

And thus disappears from the world of nations one of the
oldest nations of the earth, the Korean Government, annexed
absolutely to Japan. Mr. President, I want again to call atten-
tion to the parallel between Korea and China. Every step all
the way along Japan was making professions and giving guar-
anties of her intention to preserve the integrity of the Korean
nation. Everywhere she is doing the same with Chima, by tak-
ing one slice after another.

If the 21 demands are ever acceded to she will be as fair with
China as she was with Korea when she appointed a resident
general who took practical control, appointed all the officers of
Korea, and removed all Koreans from holding office. It will be
only one step more until, as she did in Korea, there will be a
treaty by which China will ask the Japanese Government to
take her over, and the Japanese Government will reluctantly
consent. %

Mr. President, during all this time we had a treaty with
Korea, and because I want to produce some evidence that has
some bearing on it I want to read article 1 of that treaty. It
was made May 22, 1882, and was in force at the time Japan
took Korea over. Article 1 says:

There shall be perpetual peace and friendship between the President
of the United States and the King of Chosen—

Chosen, of course, means the same as Korea—
and the citizens and subjects of their respective Governments,

4 This is the part to which I want to call the Senate’s atten-
on: :

I read article 1. Article 4 reads

“If other powers deal unjustly or oppressively with either Governmen
the other will exert thelr gom{ oﬂice’;pon beln"'é informedezt t‘ixv:me t%
It)er:ﬁg‘about- an amicable arrangement, tbus shewing their friendly

| During most of the time while these things were going on an
American citizen, H. B. Hulbert, was the adviser of the Korean
Emperor, As I remember, he has spent 30 years in Korea, and
I am going to read part of the letter in which he sends me some
documents. T will rend the first paragraph anyway :

My Dear Sexartor: I inclose herewith the documents which we spoke
of in our conversation. They are, of course, translations of the orig-
inal, and though there may be slight inaccnraeles, I am sure that thoy
correspond wvery closely with the original. If these documents are
found in the archives of the State Department or elsewhere it will be
possible to verify them with the new translation, if desired.

One of the documents that I have talked over with Mr. Hul-
bert, and which he inclosed in that letter, was a translated
copy of the message that the Emperor of Korea, in October,
1805, which was about the time Japan was getting the last
treaty with Korea, sent to our Government, and he sent it be-
cause of the provision in the treaty between our Government
and the Keorean Government that I have just quoted. Mr.
Hulbert was the bearer of this message. He brought it with
him from Korea to Washington in person. The original is
gignedn by the man who was Emperor of Korea. It reads as
ollows:

Ever since 1883 the United States and Korea have been in friendly
treaty relations. Korea has received many proofs of the good will
and the sympathy of the American Gov t
American re%resenmnru have always shewn
pathy with the welfare and progress of Koren.

Many teachers have been seni frem America whe have done mueh
for the uplift of our people.

I think I ought to pause there to say that wmder the Korean
rule, American missionaries and American teachers were wel-
comed in Korea. They ywere protected. The Korean people
took kindly not only to the Christian religion, but to the Eng-
lish language, and the missionaries and teachers established
schools all -over the Empire of Korea. Continuing, the Em-
peror’s letter says:

But we have not made the progress that we ought. This Is due
axﬂgj stl;ktei.e political machinations of foreign powers and partly to

It seems to me this is a very modest letter, because he says
later on that he would be glad to receive advice even from the
Japanese.

At the beginning of the Japan-Russin war the Japanese Government
asked us te enter into an alliance with them, gra them the use
of our territory, harbors, and other resources, to facili their mili-
tary and naval rations. Japan, om her rt, guaranteed to pre-
Toyal Mouse, e compliod Witk Togen's e orals (igalty of the

i C apan’'s reques y liv to our
tions, and did everything that we had stipulated. Byus% do
Rive seised Kores and asnessd her (o Teman toriiny ot s
er to 1
that we were active allies of Japan. BN IR o0, SN et

Nobody disputes that statement.
of historical facts.

It is now spparent that Japan proposes to abrogate their rt of
this treaty and declare a protectorate over our conntry, in direct l;o‘.-ttluzltm-
vention of her sworn promise in the a ment of 1004. There are
several reasons why this shounld not be done.

1 the first place Japan will stultify herself by such a direct breach
of faith. It will injure her prestige as a power that proposes to work
according to enlightened laws.

In the secomd place, the actions of Japan in Korea during the past
two years give no promise that our peopic will be handled in an en-
lightened mavner. No adequate means have been provided whereby re-
dress could be secured for wrongs pergetruted on onr people. The
finances of the country have been gravely mmuu:a'llul-by Japan., Noth-
ing bas been done toward advancing the cause of education or justice.
Every move on Japan's part has been manifestly selfish.

The destruction of Korea’s independence will work her a great injury,
because it will intensify the mtmsl:t with which the Japanese people
ireat the Koreans and will make their acts all the more oppressive.

We acknow t many reforms are needed in Korea. We are
glad to heve ihe help of Japanese advisers and we are prepared loyally
to carry out their suggestions. We v ze the mistakes of the past.
1t i1s mot for ourselves wa plead, bur for the Korean people.

At the beginning of the war our people gladly welcomed the Japanese,
because this scemed to herald needed reforms and a general bettering of
conditions, but soon it was seen that no genuine reforms were intended
and the ?eopk: had been deceived.

One of the gravest evils that will follow a protectorate by Japan is
that the Korean ple will lose all incentive to improvement. No
hope will remain that they can ever their independence. They
need the spur of national feeling to make them determine upon gmgress
and to make them persevere in it. But the extinction of natienality
will bring despair, and instead of working loyally and gladly in com-
junction with Japan the old-time hatred will be Intensified and suspicion
and animosity will result.

It has been said that sentiment should have no place in such afairs ;
but we believe, sir, that sentiment is the moving foree in all human
affairs and that kindness, srmpnthg, and ﬁ-nnermlty are still working
between nations as between individuals. We beg of you to bring to
bear ugon this question the rame breadth of mind and the same calm-
ness of jn t that have characterized your courss hitherto, and,
having welghed the matter, to render us what ald yeu can consistently
in this our time of national danger, -

and peopl The
themselves te be in sym-

It is simply a restatement
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That is the message. Mr. Hulbert attaches to that message an
affidavit, in which he says:

1 declazc under oath that the above is the substance of a letter de-
livered to me by the late Emperor of Korea on or about the 20th of
October, 1905, in the city of Seouol, Korea, for transmission to Presi-
dent Roosevell; that 1 bronght it to “-'ash!.u;imn arriving on the 17th
of November; that I delivered it into the hands of Becretary Ellhn
Root on the 21st, after its acceptance at the White House had been
refused ; and that 1 lhold a letter from Llihu Root acknowledging receipt
of the letter.

That is signed by Mr. Hulbert and is sworn to before a notary
publie.

Now, Mr. President, the principal object that I had in reading
this correspondence is to show, if it ean under any conceivable
circumstances be considered necessary, that this treaty made
between Korea and Japan, by which Korea signed away her
birthrights, was made by force. In my judzment, under that
treaty, our Government ought to have done something then, but,
as a matter of fact, we stood like the rest of the world did and
saw Japan gobble it up. That is sometimes used as an argument
why we should sign the present proposed treaty.

As I have said before in referring to the treaty with China
that was made by foree and this treaty here, we are confronted
with a responsibility that we can not throw off of our shoulders.
‘We must take some action, It is the difference between not
being in a position where any action is required and being in a
position of responsibility.

Mr. President, if you in your neighborhood knew that some
one had stolen your neighbor’s horse, if yon were a very high-
class citizen, you probably ought to go and report it; but sup-
pose you did not and later on some other neighbor steals a horse
and you are put on the jury to try him. The case comes before
you and the defendant says, ** Why, here, Mr. Smith stole a
horse last week from this same man and nobody was prose-
cuted.” Would that be a defense if you were a juror or if you
were the court when you are required to pass on who owns the
property or in a criminal case the punishment of the eriminal?
In this case it is the ownership of the property we are trying,
like a replevin suit.

Would it be a defense to say to Mr. B, who stole a horse
from My, C, that he could not be prosecuted and that he had
a right to keep the horse because Mr. A had stolen a horse
from Mr. C and had not been prosecuted?

But, Mr. President, the other document that Mr. Hulbert
inclosed in the letter, which I have partially read, was a
telegram sent by the Emperor of Korea to him. I will read his
letter to me, in which he describes what he did. He took this
letter and started for Washington. While he was away they
took the Emperor and the members of his cabinet by force
and compelled them to sign another treaty, as he describes in
the letter, but when he got here he got this telegram from the
Emperor of Korea:

I declare that the so-called treaty of protectorate recently concluded
between Korea and Japan was extorted at the point of the sword

and under duress, and therefore is null and veoid. [ never consen
to it and never will. Transmit to the American Government.

(RBigned) Tne EMPEROR OF KOREA.

Mr. Hulbert says:

1 hereby affirm under oath that the above cablegram was received
by me on the date named— )

That is on the 21st day of November, 19056—
and that I delivered it into the band of Robert Bacon, the then Assist-
ant Secretary of
would be put on file in the records of that department.

Signed by Mr. Hulbert and sworn to before a notary publie.

I think I can describe what happened over there when this
Jast treaty was agreed to that he describes there by reading
the letter of Mr. Hulbert to me. That was the treaty of
August 22, 1910, when the Japanese Government took over the
entire Korean Government. I will not read all the letter, but
I will read that part which has a direct bearing here. This is
a letter directed to me and written by this same Mr. Hulbert,
who was for 20 or 30 years the advisor of the Korean Emperor
and who was the custodian of the message from the Emperor
of Korea to our President, which I have just read, In part
this letter reads as follows:

When the Japan-Russia war broke out, Japan made a treaty with
Korea—

I have read extracts from if—

whereby Korea gave Japan some very mn%hle advantages and thereby
put herself in snoch a position that, had Russla won the war, RRussia
could have annexed Korea without a word of protest from any other
Government In the world, Japan on her part guaranteed the perpetual
independence of Korea.. After the cessation of hostilitles, it became
ali.parent that Japan did not intend to keep her agreement with Korea,
The Emperor was naturally much disturbed and asked for advice from
his friends. 1 suggested that he consult the trem,g with Ameriea, in
the first clause of which it is agreed that if either of the high contract-
~ing parties should be threatened by any third party, the other should
use her good offices to find an amicable settlement of the difficulty. The

State, and received from him the assurance that it

Emperor examined the treaty, and then asked me to carry a letter from
bim to President Roosevelt, I then consented to do so, but before start-
ing with it I consulted the American minister in Korea, Mr. E. V. Mor-
g.an. who made no objecticns at all, but rather encouraged the mission,
he Japanese became aware of the matter, through what source I do
not know, but greatly suspect. and knew \‘.hat they must selze Korea
before I should rveach Washington. or else it might embarrass the ad-
ministration in Washington. They worked upon the Emperor and his
cabinet until I was within a single day’s journey from Washington—

As a matter of fact, he was in Cincinnati when this thing he
is about to describe happened—

but without avail. The Korean Emperor and cabinet were adamant in
their determination to prevent the alienation of Korean sovereignty.
But during tkat last night, before I reached Washington, the Japanese
filled the palace with their own troops and summoned the cabinet.
Please note that there could be no legal meeting of the Korean cabinet
except as called by the prime minister at the instance of the Emperor.
A peremptory demand was then made by the Japanese that Korea con-
sent to a 1l':!rotev:tclr:a.m h{ Japan. This demand was instantly and indig-
nantly refused. Field Marshall Ilasegawa and his aids then took Han
Kyu-Sul, the Korean prime minister, into an adjoining room and closed
the door., Hasegawa drew his sword and demanded that the prime
minister consent. The latter again refused, The Japanese left him
there under guard and went back to the Emperor and the rest of the
cabinet, The latter supposed that Han Kyu-Sul had been dlsposed of,
and that a like fate awaited them, and under such mortal pressure
three of thom signed the document.

In other words, they took the prime minister out, where they
were in a meeting, put him in another room, and when they came
back they all reached the conclusion—and it was a very reason-
able one, under all the circumstances—that the prime minister
had been murdered and that they were about to be murdered
unless they signed the treaty, and three of them signed it.

And under such mortal pressure three of them signed the document,
The great seal—

They had to have the great seal to make it legal—

The great seal of State was stolen from the foreign office and placed
upon that document by the Japanese themselves. Full evidence of these
facts can be secured from Han Kyu-Sul and other members of that
cabinet still living. This was accomplished almost at the moment when
I was entering Washington. I immediately sent to President Roosevelt,
through the kind offices of Judge Wendell P, Stafford, of the Supreme
Court of the District of Columbia, and asked that I be received. The
Emperor had asked me to deliver the document into the hands of the
President in person. The reply came back that the letter could not be so
receiyed, but that I might apply to the State Department if I saw fit,
I immediately did so, but was refused admittance on the plea that they
were * too husy.” I was advised to come the mext day. I did so, but
was informed that they were still too busy, but that I should come the
following day. 1 went, then, directly to the White House, and was told
h; Secretary Loeb's secretary that they were well aware of the contents
of the letter from the Emperor, but that if anything were to be done it
must be at the Btate Desartment and not at the ite House. That
very day, while still holding the message from the Emperor in abey-
ance, the administration accepted as true the Japanese statement that
the new arrangement was very pleasing to the Korean people, and with-
out a word to the KEorean Emperor or the Korean Legation in Washing-
ton, it cabled our legation to remove from Korea. The following day 1
was admitted to the office of Secretary Root, and I placed the letter in his
hands.” 1 holid his acknowledgment of its receipt with the statement
that the letier came too late to be seriously considered. The following
day I received the cablegram from the Emperor declaring the forced
treaty to be null and void, having been extorted h¥1 duress, This cable-
gram 1 handed to Assistant Secretary Bacon in the State Department,
and received his assurance that it would be placed on file in the archives
of the department.

Mr. GORE. May I inquire whose letter that is from which
the Senator is reading?

Mr. NORRIS. This is Mr. Hulbert’s letter, the personal ad-
visor of the Emperor of Korea.

I might read some of the comments which are made further
on in this letter:

Now, in view of these facts, which are susceptible of corroboration, I
contend, that unless simple, brute force is the final argument of inter-
nationai law, the selzure of Korea at that time was an illegal act and
without valid force; and if so, every subsec&nent act of spoliation on the
g:rt of Japan was cona«quenh_\r illegal and vold because they were all

sed upon and derived from that act.

Mr. President, so far we have found an exact parallel between
the conduct of Japan in China and in Korea, with the one sole
exception that Japan has finished her work in Korea and is not
quite through in China; and one of the steps to enable her to
complete her mastery of China is the approval of this treaty
with the provision in it which we have before us.

As I said a while ago, it is quite important to know what
Japan has done with Korea while she has had her during praec-
tically these 20 years. What has Japan done in Korea? What
kind of a government, after she robbed the people of the sover-
eignty of their nation, has she given them? I want in passing
to read an extract from Japan's own report about crime in
Korea. There is not a more peaceable people on the face of the
earth than are the Koreans, who are absolutely unarmed, with
a civilization older than the Christian era, older than that of
Japan, but without any military spirit; a fine class of people. I
will have oececasion later on to comment somewhat upon the
women of Korea and their ideals and to show that they corre-
spond with what we in our age in Ameriea believe ought to
be womanly attributes, but that those ideals are absovlutely con-
trary to every Japanese conception of modesty or of virtue.
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In the Japanese repert for 1012-13 on Korea, on page 47,
speaking of crimes, it is stated;

The total number of eriminal cases decided during the year 1912 by
police summary judgment reached 21,483—

If I wanted to take up an hour or two, I should show you
what “ police summary judgment” means, and, incidentally, as
I go along and from the evidence that I shall read and produce,
Senators will learn what “police summary judgment” means,
It means that men and women who are arrested for acting con-
trary to Japanese requirements, without charges being made
against them, nre dispesed of by the men who arrest them—the
soldiers or the police, as the case may be.

The total number of criminal cases decided during the year 1912

b
police summary Jju ent reached 21,483, being an increase of 2.535
over that of the prev

Of the persons implicated in these
438 were sentenced to short terms of im ment with hard labor,
34 to imprisonment only, 5,736 to a minor fine, 1,807 to police detention,
9,705 to a glice fine, 18,488 to flogging, and 800 were acquitted, making
a total of 36,953 persons.
The Japanese report for 1916-17, on page 126, states:
The total number of criminal cases decided during the year 1910 by
olice summary judgment reached 50,0 involving 82,121 offenders,
ing an increase of 14,777 cases and él.‘l’ 0 offenders over those of the
preceding year. Of the persens implicated in these eases 81,139 were
senten
Now, listen to this, and remember that it is an official state-
ment-—
80 proved their innoeence, and the remaining 032 were pardoned.

They arrested altogether 81,130, and out of that number there
were 30 who proved their innocence and were let go. Whai does
an American think of that kind of a record? How would you
like it if a foreign Government took possession of our Govern-
ment, simply because they had the power to do so at the point
of the sword ; ousted every American official from office and put
their men in, and then arrested 81,000 of us and said, * Unless
you prove your innocence you are going to be punished ”? That
js the kind of jurisprudence under which Japan operates in
Korea. The police rendered * summary judgment” on 56,013 in
that year.

Mr. GORE. Were the police natives or Japanese?

Mr. NORRIS. The police are Japanese. I say “the police,”
but it is very often—probably oftener than otherwise—the
soldiers who make the arrest. I will say that there are occa-
sionally some Koreans who arve put into office; but if there are,
they are in positions where they are under the Japanese, and
unless they obey—and there are some of those, of course, who
follow and do whatever their masters tell them—they do not
held office very long. There is no one in position over there
who is not either a Japanese or some one that the Japanese
absolutely control.

I only offer these observations in passing to show that while
we nre asked to turn over the Chinese to the Japanese Govern-
ment, according to the evidence produced by me on Saturday
and Friday it is proven they ave doing the same thing in China
which they have been doing all the time in Korea.

Tor 20 years Japan hasg had possession of Korea, and every-
body supposed that Korea was completely subjugated. The
Koreans were absolutely under the heel of the conqueror; their
schoolhouses had been burned; their language had bheen almost
abolished ; their houses had been searched for books and papers
printed in the Korean language, which, when found, were de-
stroyed. Everybody supposed that Korea was dead; Japan
thought so; she considered that she had' conquered the spirit
of the people; but in Mareh, all at once, all over Korea, as by
a flash, the people—men, women, and children—rose up, and,
though unarmed, with not a gun in the whole country, not a
revolver, a pistol; a sword, or a club, they all came out on the
streets on that day shouting “ Mansei,” which means “ hurrah
for Koren.” Thirty of them got together and declared the in-
dependence of Koren. They are now either dead or in jail.

The Japanese then brought out their soldiers. However, I de-
seribed that somewhat when I spoke on Shantung here last July,
and I am not going to repeat it now. I only mention it to show
that you ean not by any man-made ediet or law or treaty, re-
gardless of the amount of power that you may have behind it,
kill the spirit of liberty and freedom. It lives under a law not
made by man; and this treaty can no more kill it, ean no more
drown it out in China, than Japan, by her militaristic course
that would have made the Kaiser blush, succeeded in doing in
Koren. Unarmed though she was, and almost without the

knowledge of anybody, as if by magie, she rose up and said, “ I §

wint te be free.”

The spirit of Korea still lives. There is now an organized
Korean Republic, mostly in the United States, mostly on paper;
I admit, growing out of that movement. I have here a letter
signed by a man who represents that Republic from which I

desire to read a few extracts. He describes what happened
when the Japanese took over Korea, as follows:

The Japanese seized all of our telephone and tele Ph lines, took
control of our service, suppre: and confiscated all of our news-
papers, and blished a striet censorship, not permitting any news of
our real condition to be openly published in the world. -

Now, there is a charge. Somebody may say that is written
by an interested party; but, Mr. President, from the beginning
of the publication of the treaty I have investigated this ques-
tion, and if there ever has been in my life a statement as to the
truth of which I am satisfied, I am satisfied that the paragraph
from the letter which I have read is no exaggeration whatever
of the truth. I have talked with ministers, missionaries, and
others who have spent their lives over there; I have had letters
and telegrams from them and from organizations as to the truth
of which there ean be no question, substantiating everything
that is' said ‘n this communieation. Now let me read a little
further:

They then seized all of our public lands, turning them-over to Japa-
nese colonists exclusively, and used every conceiyable method of ceer-
cion to compel our Korean ple to g\re up their lands to Japanese.
As a2 means to that end, they had the Japanese-controlled Bank of
Chosen call In all money and specie throughout the country, thus prac-
tically depriving Korea of a circulating medium, and to levy
excessive taxes, which they stipulated must be paid in money.

Remember that. I have had men who were there personally,
representative Amerieans, tell me the same story. I had a man
in my office who told me that he personally furnished money
and hought some of the Korean homes, paid for them, and had
the deeds put in his own name, being an American citizen, in
order to keep them from falling into the hands of the Japanese.

The stories told me corroborate the statement made here that
the Japanese, through the bank which they abselutely eontrolled.
ealled in all of the metal money and then issued a decree that
taxes must be paid only in metal money. Here is a Korean
with his family living in a home which he owns, which hig father
owned, which has come down through the ages; no one questions
his title; but taxes must be paid; he ean only pay them in metal
money, and there is only one place on carth to get the metal
money, and that is from the Japanese, and there is only one way
to get it. The Japanese will give him the money, but they fix a
price on his home, on his land, and they fix the price invariably
at much less than the property is worth. Then they get it, and
the Korean has to go away. They have gone by the thousands
into Manchuria and other places. Therefore I know the writer
of this letter is telling the truth when he describes the sitnation
as he does:

Having no money, Koreans were compelled to make arrangements
with the Bank of Chosen, and the only arrangement they couﬁl make
was to give up lands to Japanese. In the course of this oppression the

apanese have selzed and destroyed Korean historic records and litera-

ture that had been accumulating and recorded for over 4,000 years in
both public and private archives and attelllkpted to burn every vestige
of the public records and documents of the Korean Government.

Laws have been enacted and enforced by the Japanese prohibiting the
teaching of the Korean language and of and g!.'og'rnphf in the
schools, and, as a stroke against Christianity, have prohibited the
holding of any religious services in the schools, compelling the Koreans
instead to worship tablets. Koreans are now prohibited from
being educated abroad, which is a direet violation of article 11 of the
provisions of our treaty with e&;’om government permitting and inviting
ourdgigmn.s to become educated in your colleges and universities, which
rea

Therni he quotes another provision from the treaty which I
have read, and I think I had better read the extract:

Students of either nationality who: may proceed to the couniry of the

other in order to study the I.nn‘fuue.. Il{aumre., w8, or arts shall be
gi\]r]en all possible protection and assistance, in evidence of cordial good

I will have something to say further on about some of the
Koreans who have come here to secure an education. There are
thousands of them in the United States; there are a great many
in Great Britain; there were many in France; and there were
many in Russia.

' Korea was susceptible to the work of the Christian mission-
aries. She was on the eve of a great upheaval for Christianity
and civilization when the Japanese Government took possession,
Her Emperor, who was compelled fo sign this, was not of very
much force. I concede that. They would in time, of course,
have gotten rid of him. They would have been better off with-
out him, or at least they would have been much better off if
they had had somebody with more stamina than he had, although
it must be said for him that he refused to comply with the last

- request to sign the death warrant of the Korean people and only
| consented to it under force.

Mr. President, I think this might be as good a place as any
| to comment a little on the guestion that is raised there about
' the students who were in this country.

. I have here copies of cablegrams and letters showing what
happened to 50 Koreans. They were in England. This was all

| since the armistice. They were students. I donot know whether
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or not Senafors are familiar with the way these students work
to get an edueation. I happen to have some personal knowledge
of it. I know that in my own congressional distriet there is n
college where there are always a lot of Korean students. I have
been there, I have talked with the president of the institution.
and without a single exception during the time that there were
probably 50 or 100 of them over here there was not one that
went wrong., They were always anxious to get an education in
English, Christians every one of them, and all were preparing
themselves to go back te their own people to teach civilization
and Christianity.

When Japan took over Korea it found these siundents scat-
tered all over the world, and they have never been able to go
back, except on one condition. We have them right in the
United States now. They can not go back to their native country,
hecause in order to get a passport our State Department re-
quires that it shall be viséed by the Japanese ambassador in
Washington, of which technically Korea is a part, and the Jap-
anese never will visé a passport to a Korean to go back to his
native home unless he takes the oath of allegiance to the Jap-
anese Government,

Here were 50 Koreans over in Europe. This cablegram says:

Pifty Woreans from Russia, one from America, are here. Communi-

cate with State Department for transportation to Ameriea. Cable what
¢an be done,

2o the eables went back and forth. The long and short of

it all was that they were not allowed to come to America from
England. France finally admitted them, I am told, althouzh it
does not show from this; but the man who gave me the informa-
tion said they had succeeded in getting out of England and
getting into France.

Here is one of the cablegrams, which says:

Authoritics here—

That is from our own liberty-loving land—

Authorities here won't issue passport or permit landing without
Japanese visé, Cable immediately when students arrived, under whose
surveillance and orders, and under what authority are tbcér interned?
What did they do in Russia? Where were they? they leave
Korea? Wil British anthorities permit departure for Canada, France,
or Shanghal?

I had taken up with me a few days ago the case of five
Korean girls over in the Hawaiian Islands. They were born
there, and they have lived there all their lives. Youn know, in
the case of these Koreans who were over herc or any other
place when Japan took over their country, very few of them
bave ever gone back. They would like to go back to their
homes, but they will never go back on the conditions that are
required of them—an oath of allegiance to the Japanese Gov-
ernment. They refuse to give allegiance to the Japanese Gov-
ernment. They still claim their own liberty and their own
freedom and their own country; and for that bundreds, thou-
sands, many thousands, have suffered death. These five Korean
girls werc not even allowed to come to the United States until
I took up the matter. T finally succeeded in getting the State
Department to grant permission—and the State Depariment
seemed willing, too, I will say for them, to do it. They have
told me that they have wired the immigration authorlties to let
the‘zlu ecome in.  All of them are going to different schools to
study.

These Koreans, scattered over the world, have formed organi-
zations in various places, all of them eclamoring for the inde-
pendence of Korea, just like you wonld do if, while you were
in England, Mexico had come up here and conguered our coun-
try and would not let yon come back unless you took the oath
of allegianee to Mexieco. You would starve before you would
do it. Yon would not do it, but you would never stop fighting,
you wonld never stop agitating, you would never stop working
for the indenendence of your native land, your own ecountry.
That is what I said a while ago. In my judgment. article 10
and article 11 of the league of nations, if adopted as they now
stand, will put a stop to that kind of work.

But, Mr. President, you will learn as I proceed that the
Japanese have a particular dislike to Amerieans, and a par-
ticular dislike to American Christian missionaries. . The Chris-
tian religion is one of the things they object to, because with
the Christian religion always goes education. The mission-
iries not only teach Christianity, but they teach the English
language. They give education to everybody that will eome to
et it, as far as their capacity and room will permit.

I am going {o read yon now a letter from an Ameriecan mis-
sionary in Korea. Of course, I can not give his name; I will
not give, in a good many instances, the places that he writes
about, beeause you must understand that if his identity were
cstablished over there his life would pay the penalty, and an-
other martyr for Christianity would pass into eternity. I do
not know the man personally, but the letter and the man are

vouched for to me by the Presbyterian Missionary Society of
San Francisco, Calif. This letter is to his mother, and I am
going to read it. Although it is long, T am going to read it in
full:

KoREA, May 25, 1919.

That is written comparatively recently, guite a while after
the armistice was signed.

Dear MoTHER: My heart is hzavy io-nlght, for 1 bave just come
from the hospital, where I sat e bedside of a beautiful lad while
the light of life went jout in su erlng, heart breaking to see. Fe is
another of the victims of the butchery golng on here—the second one
to die in our hospital within three d.us amen n gmu of ll ymmg
men brought here from the prison In ——, o?
last fall when 1 was there teach

They were arrested at the time of the demonstration for shouting
g Mami " and dlstﬂb‘nu'ng nnnmnmments remrding the demonstra

tion for indeﬂpe nee, They were kept in in -

weeks, and finally b t to *“trial,” or w t.he Japanese ml!itng
g?v;emmcnt calis a trial, and sentenced npon the above charge t
stripes.

You will notice that In the Japanese report which T read of
the number of floggings that took place that looked simple; but,
Mr. President, when you find out what one of those floggings
mreans, it is another matter. Lei me go back and quote that
again, so that we will have that in mind. This is the Japanese
report, now:

In the year 1912-13 there were 18,438 floggings.

In the other year they do not give the number of floggings;
but now this young man is going to describe what a flogging is:

They were * * * gentenced upon the above charge to 90 stripes.
They demanded an appeal, but were roughly refused and forced to
accept the sentenee.

Now, to an American that is something we ought to consider.
We feel partienlarly proud of the fact that under our laws

| 2 man, before he can be sent to prison, hefore he ean be pun-

ished criminally, has a right to go through the courts, have
his ease reviewed, and, if error is found, he is entitled to a new
trial or o a dismissal, it may be. That does not go over there.

They demanded ap appeal, but were roughly refused and forced to
accept the sentence.

On May 16 the first 20 of the 90 blows were ipflicted, three Japa-
nese taking turns infli 10 blows each with -all their might on
naked forms prostrate and securely tied at meck, wrists, walst. and
ankles upon a wooden frame in the shape of a Roman cross. These
blows were given in such a way as to violate the law which rohlblm
the drawing of the bludgeon farther back than in front of and parallel
with the shoulders of the striker.

It seems they have a law governing flogging which says
that you can draw the bludgeon back only so far, but he tells
you how they get away from that:

The bofys showed me how the blows were given—the bludgeon drawn
back as far as possible and the leg raised so as to give the maximum
force to the blow.

May 17, 30 more blows were laid on the raw and bleeding wounds
made tbe dny before, and May 18, the next day, the remaining 30 were
inflicted in like manner. They bad no medical attention an
cine of any sort for their wounds while in prison, according to testi-
mony given by one and corroborated by the others as they lay in their
beds in the ward to-day.

On May 18 they came out and went to an inn, walting for rueh
wounds to heal so the couid travel. By May 25 gix of them
developed ganzrene e five were reco “Three who could walk
h¥ this time ‘brougﬁt the slx who were in se cma condition to our hos-

tal on that day. and two more came later. a distance of two hours

y rail
Amtm.g them was . the Jad who had acted as my secretary while I was
Of course, I knew him very well, havin wor ed with him
afternoon for a mouth, dictating outlines, which be wrote out and
plicated on the mlmmup for my classes. When I heard that o
gou‘p of prisoners had come in, I did not at first tearn that they were
¥s I knew, Next d.sy, just as 1 was out to teach my English
class, Dr. ealled to me across from porch llmt one of the
boys was my secretary, and that he could not live. The boy had told
tht'm that he knew mc. and asked for me. Ot course I started at ance
to see him, Wﬁ T met Miss « Who had jost come from
the hosp!tal nnd :me told me that my boy was dead. I =aw his still
form when I'veached the hospital—the same finely chiseled features, but
.‘:2‘5"’5’ drawn and thim, marks of pain @ecp lined into his fore-

ad.

He had died from his wounds in intense agony, beaten to death like
a dog for shouting for his country and taking part in a ceful demon-
gtration; a tely nmothing ¢lse was even falsely brought against

Then 1 went to sce the others. One, who could walk. met me in
the hall and greeted me 3ogrfuﬂy He looked Ealo. weak, and shaken—
no wonder, after those 90 blows, even though he did escape the gangre-
nous poison whlch was threatening the lives of some of his mates, I

with him into the ward; four boys lay there writhing in agzony,

E?e

went
wlﬂhi a sglrrth, 'thought to be least likely to survive, lay in another room

by h

One lad, with big dark cyes and a handseme head and face, scenind
especially glad to-see me, and he was the one whose face I seemed to
remember most clearly.

Yesterday I visited them again. "This one who especlally attracted me
ring intensely, and the doctor told me he was not likely to live.
He had been takem to a vate room so that he might not dle in the
presence of the others